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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 


Separate Paglog is given to this part in order that it may be filled as 

A separate compilation 


- 


- 


भाग II अण्ड - उप - मण्ड ( ii ) 
PART II - Section 3 - Sab -section (00 


. 


( रक्षा मंत्रालय को छोड़ बार ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधिक मावेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India , other than 

the Ministry of Defence ) 


- 


- -- 


- - 


कामिम , मोक शिकायत और पेंशन मंत्रालय 

(पेंशन और पेंशनभोगी कल्याण विभाग ) 

मई दिल्ली , 9 जनवरी, 1989 
का , प्रा . 254.-- - राष्ट्रपति , संविधान के अनुच्छेद 143 के रोड ( 5 ) के 
साष पठित , अनुच्छेद 309 के परन्तु द्वारा प्रथत शक्तियों का प्रयोग 
करते हुए और भारतीय लेखा परीक्षा और लेखा विभाग में सेपास व्यक्ति 
मों के संबंध में नियंत्रक महालेखा परोक्षा से परामर्श करने के का , 
केन्द्रीय सिविल सेवा ( पेंशन ) नियम , 1972 का और संशोधन करने के 
लिए निम्नलिखित नियम बनाते हैं, अर्थात् : - - 

1 .( 1 ) इन नियमों का मंभिज नाम केन्द्रीय सिविल से । ( शा ) 
प्रथम संशोधन नियम, 1989 है । 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को पात होंगे । 
2. केन्द्रीय सिविल सेवा (पेंशन ) नियम , 1972 के नियम 81 के 
उपनियम ( 2 ) के खर ( क ) के उपखंड ( ii ) में , ग्रावेदन शब्द के स्यान 
पर प्रस्प 14 में दावा शब्द रखे जाएंगे । 

[ संख्या 1/ 75 / 83-पी . ऐर पी . म्यू -सी ] 

एन . एस . शंकरन , उप सचिष 


पाव टिप्पण: केन्द्रीय सिविल सेवा (पेंशन ) नियम , 1972 का . प्रा . सं 934 

सारीख 1- 4- 72 के रूप में प्रकामिन किर गए थे । नियमों का 
तीसरा संस्करण (विपम्बर, 1981 तक संशोधित ) का 1982 
में मुद्रण किया गया । तसरवान इन नियमों के डो . पी . एण 

ए . मार , अधिसूचनामों द्वारा निम्नलिविर संशोधन किए गए : -- - 
क्रम सं . अधिसूचना सं . 

तारीख 
1 . का . मा . से . 3477 10 - 9 - 1983 
2 . का . प्रा . म . 4041 1 - 12 - 1984 
3. का . प्रा . सं . 4218 8 -12- 1984 
4. का . आ . सं . 3324 20- 7 - 1985 
5. का . प्रा . सं . 5192 16 - 11 - 1985 

. पा . सं . 5304 30 - 11- 1985 
7. का . प्रा . से . 
762 1 - 3 - 1986 
8 . का . पा . स . 1246 29- 3 - 1988 
9. का . प्रा . सं . 2325 21 - 6- 1938 
10. का . मा . से . 1174 9 - 5 - 1987 
11. का . प्रा . सं . 1966 8 - 8 - 1987 
12. का . प्रा . सं . 

602 

19- 3 - 1988 
13. का . बा . सं . 2388 6 - 8- 1988 
14. का . मा . स . 10989 - 4- 1988 
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[ PART JI -- - SEC . 3(ii) ] 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

& PENSIONS 


(Department a Pension and F . W .) 


New Delhi, the 9th January, 1989 


- 


- 


- 


- 


- 


S. O . 254. - In exercise of the powers conferred 
viso to article 303 rend with clause ( 5 ) of the arti 
of the Constitutions and after consultation with the 
rollcı And Auditor General in relation to persons 
in the Indian Audit and Accounts Department, the Pros 
hereby , makes the following rulelg further to amend 
Central Civil Services ( Pension ) Rules, 1972, namely : - - 


1. ( 1 ) Those rulos may be called the Central Civil Ser 
vices ( Pension ) First Anmendme . TRuls , 1989 . 


अनुसूची । 

फार्म - - क 

( हजार रुपए ) 
दिनांक 

की स्थिति के अनुसार भारतीय रिमई बैंक , 

बैंकिंग विभाग के कार्यों का विवरण 
देनदारिया 

परिसम्पतिया 
चुप तr पूंजी 

नोट 
प्रारमित मिधि 

रुपया सिक्के 
ट्रीय प्रौद्योगिक ऋण 

छोटे सिक्के 
धिक परिचालम ) निधि खरीदे एवं भुनाए गए मिल 
जमाराशियो 

( को अतिरिक 
( क ) सरकार 

( ख ) याप 
( 1 ) केन्द्रीय सरकार 

( ग ) सरकारी राजकोष विल 
( 2 ) राज्य सरकारें 

सदेशों में पड़ी रकमें 
( ख ) बैंक 
( 1 ) अनुसूषित वाणिज्यिक बैंक ऋण और अग्रिम 
( 2 ) अनुसूचित राज्य सहकारी बैंक ( 1 ) केन्द्रीय सरकार 
( ३ ) अन्य अनुसूचिरा सहकारी बैंक ( 2 ) राज्य सरकारें 
( 4 ) गैर अनुसूचित राज्य सहकारी बैंक ऋण और अग्रिम 
( 3 ) अन्य बैंक 

( 1 ) अनुसूचित वाणिज्यक बैंक 
( म ) अन्य 

( 2 ) अनुसूचित राज्य सहकारी 

बैंक 
देय बिल 

( 3 ) मन्य अनुसूचित सहकारी बैंक 
मम्य देनदारियाः 

( 4 ) गैर अनुसूचित राज्य सहकारी 


निवेश 


( 2 ) They shall come into force on the date of their pub 
lication in the Omcial Gazeite . 

2. In Rule 81 of the Central Civil Services ( Pension ) 
Rules , 1972, in sub-rule ( 2 ) in clause ( a ) In sub - clause ( ii ) , 
for the words " an application ", the words " a claim in Form 
14 " shall be substituted . 

[ No. 1 / 75/ 88-P & PWICI 

N. S. SANKARAN, Dy. Secy. 
Foot Note :- - The Central Civil Services Pension) Rules, 

1972 were published as S . O . No. 934 dated 1 - 4 - 72 . 
The Third Edition ( Corrected upto De .ember, 1981 ) 
of the rules way printed in 1982 . The rules wero 
subsequontly amended vido DP & AR Notifications 
given below 


S. No. 


Notification No. . Date 


s. o . No. 3477 10-9 -1983 

S . O . No. 4041 1 - 12- 1984 
S. O . No . 4218 8-12 -1984 
S. O . No . 3324 20 - 7- 1985 
S . O . No . 5192 16 - 11 - 1985 
S. O. No. 5304 30- 11- 1985 
S. O . No, 762 1-3-1986 
so. No . 1246 29-3 -1986 
S . O . No. 2325 21-6 -1986 
S. O . No. 1174 9-5- 1987 
S . O . No. 1966 8- 8- 1987 
S. O . No. 662 19. 3. 1988 
s. o . No. 2388 6-8-1988 
5. 0 . No. 1098 9 -4 - 1988 


( 5 ) राष्ट्रीय कृषि पौर प्रामीण 

विकास बैंक 
( 6 ) अन्य 

राष्ट्रीय प्रौद्योगिक ऋण (दीर्षा 
वधिक परिचालन ) निधि से 

ऋण, अग्रिम और निवेश: 
( क ) ऋण मौर अग्रिम 
( 1 ) भारतीय प्रौद्योगिक विकास 

बैंक 
( 2 ) भारतीय निर्यात मायात बैंक 
( 3 ) भारतीय प्रौद्योगिक पुननिर्माग 


( 4 ) अग्य 
( ख ) निम्नलिखिन के द्वारा आरो 

किए बांडों /डिबरों में निश 
( 1 ) भारतीय मौयोगिक विकास 


14. 


( 2 ) भारतीय निर्यात- पायात बैंक 
( 3 ) भारतीय प्रौद्योगिक पुननिर्माण 


वित्त मंत्रालय 
( प्रार्षिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

नई दिल्ली , 12 जनवरी , 1989 
का . पा . 255. -- भारतीय रिजर्व बैंक अधिनियम , 1934 ( 1934 का 2 ) 
की धारा 53 की उप धारा ( 1 ) के अनुसरण में केन्द्रीय सरकार एतदद्वारा 
यह निदेश देती है कि भारत सरकार , वित्त मंत्रालय ( प्रार्थिक कार्य विभाग ) 
की विनाक 19 मई, 1988 की अधिसुचमा सं . एफ . 6 ( 24 ) / 86-लेखा 
में निम्नलिखित संशोधन किया जाएं अर्थात्: - -- 


( 4 ) अन्य 
राष्ट्रीय प्रावास ऋण (वीर्षावधिक 

परिचालित ) निधि से ऋग, 

अग्रिम और निवेगः 
( क ) राष्ट्रीय प्राधस बैंक को भग 

पौर प्रग्रिम 
( ख ) राष्ट्रीय प्रावास बैंक द्वारा जारी, 

किर गर बोडों/विरों में निवेश 
अन्य परिसनतिर्या 

दिम को गवर्नर 
[ संख्या एफ - 5 ( 11 )/ 88-लेखा] 

प्रागनाथ , अपर सचिव 


दिनांक . . . . . . . . , 19 . . . . 


उक्त अधिसूचना के साथ संलग्न फार्म " क " के स्थान पर , इस मधि 
सूचना की अनुसूची में विनिर्दिष्ट फार्म रखा जाए । 
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MINISTRY OF FINANCE 


( Departincnt of Economic Affairs ) 

(Banking Division ) 
New Delhi, the 12t1. January , 1989 


ments shall be made in the Notification of the Government 
of India in the Ministry of Finance (Department of Econc 
mic Affairs) No. F . 6 (24 ) /83 / Accts, dated 19th May, 1988, 
namely : 


S . O . 255 . - - In pursuance of sub -section ( 1) of section 33 
of the Reserve Bank of judin , Aot , 1934 ( 2 of 1934 ) , the 
Central Government lirely directs that following amend 


For form 4 annexed to the said notification he form 

spezified in the schedule lo this notificaron shall 
be substituted . 


SCHEDULE 


Form A 


RESERVE BANK OF INDIA 


Statement of the Affalts of the Reserve Bank of India , Banking Department as on the 


(Rs. Thousands) 


LIABILITIES 


ASSETS 


Capital paid Up 


R - sei Ve Fund 
National Industrial Credit 
( Long Term Operations ) Fund 


National Housing Credit 
( Long T - rm Operations) Fund 
Diposits : 


(a) Government 

(i) Central G vertinent 
( il) Statc Gyveram .pts 


( b ) Banks 

( i) Sch duled Commercial Banks 
( it) Sch .dulid State C1-operative Banks 
(ili ) Other Sch duld Croperative Banks 
( iv ) Nin -Sih dulcd State Croperativc Banks 

( v ) Oth . r Banks 
( c ) Others 
Bills payable 


Notes 
Rupee Coin 
Small Coin 
Bills Purchased and Discounted : 
( 1 ) Internal 
(b ) External 
( c ) Gyrnu nt Teasury Bills 
B lances Hild Abroad 
Investocats 
Luang and Advances to : 
( 1) C : ntral Gyvernm - nt 
( ii ) State Governmnts 
Loans and Advances to : 

( i) S : 111id Cynrcial Binks 
( il) S : :11-d State C - perativ : Banks 
( iii) 0 :h : Sch . duled Co -operative Banks 
( iv ) N »n -S ;h duled State Co -operative Banko 

(v ) NABARD 
(vi) Ohes 
Loans , Advances and Investm nts from National Industrial Cre 

dit (Lyng I rm Operations) Fund : 
(a ) Loans and Advanccs to : 

( i) Industrial D . vclopm : nt Bank of India 
( ii ) Export Import Bank of India 
( iii) Industrial Reconstruction Bank of India 

( iv ) Others 
( b ) Lavestm . nts in bonds/d : bentui eg issued by : - , 

(1) Industrial Development Bank of Inaia 
( it) Export Import Bank of India 
vii ) Industıial Reconstruction Bank of India 

( iv ) Others 
Lcans , Advances and Investments from National Hyusing Credit 
(Long Term Operations ) Fund : -- 

(a ) Loans and Advances to National Housing Bank 
( b ) Lavestm .nts in bonds/dubentures issued by National 

H »using Bank 
Other Asscts 


0 : h Liabilities 


Datud th . 


day of 


19 


Govirtor. 
PRAN NATH , Under Secy . 
INO . F . 55 ( 11 ) /88- Arcts .I 
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[ PARI II - SEC . 3(1)1 


केन्ट्रीय भविष्य निधि आयुक्त का कार्यालय 

मई दिल्ली , 10 जनवरी, 1982 


का . मा . 258.- - केन्द्रीय भविष्य निधि पायुक्त को जहां यह प्रतीत होता 
है कि निम्नलिखित स्थापनाओं से संबंधित नियोक्ता तथा कर्मचारियों का 
महमान इस बात से सहमत हो गए हैं कि कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबग्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध निम्न 
लिखित स्थापन . मों पर लागू किए जायें । 
क्र . से . संस्थान का नाम व पता 

ध्याप्ति की तिथि 


15. मै . जलजोगा पाइस क्रीम , 

1487 
167/ 2, एस . एन . राय रोड, 
कलकत्ता- 700038 (बेला ) 
तया शाखा 93. . जे . एम . मजूमदार स्ट्रीट , 

कलकासा - 46 
अत : केन्द्रीय भविष्य निधि आयुक्त, उक्त अधिनियम की धारा 1 को 
उपधारा ( 4 ) हार। प्रवत शक्तियों का प्रयोग करते हुए उपर्युक्त स्थापनामों 
को उस या उम प्रभावः तिथि से अधिनियम को लागू करते हैं जो उमस 
स्पापनाओं के नाम के सामने दर्शायी गयी है । 

[ मस्या का . म . नि . प्रा ./ 1 ( 4 ) प . बंगाल ( 6 )/ 86] 


1- 4 - 87 


OFFICE OF THE CENTRAL PROVIDENT FUND 

COMMISSIONER 


1 - 4 - 87 


NwDihi, the 10 h Janurry, 1989 


1- 2- 87 


1 - 8 - 87 


S . O . 256 . - Whereas it appears to the Cintai 
Provid - rt Fund Commi:slonct that the rinployers and the 
majority of tmployees in relation to the followinle , este bilib 
monts have agreed that the provisions of ihr Employce : Pio 
vitent Funds and Miscellaneous Provisior , Act, 1952 (19 of 
1952 ), should be made applicable to the said estatli lmers 
thamily :- -- 


1 - 2 - 87 


Sl. Name & Accress of th : Establishment 
No . 


Date of 
Coverage 


1 - 2 - 87 


1 


1 . 4. 87 


7. 


1 - 8 - 87 


1 - 4 - 87 


1 - 11- 87 


1. म . जय शंकर गया प्रमाव , 

69 , काटन स्ट्रोट 
( पी - 32, कलाकार स्ट्रीट ) 

फसकत्ता - 700007. 
2 . म . ग . गी . वडस्ट्रीज, 1, सुरोशियातला , मेन रोग, 

सालफत्ता- 700038 
३. मे . एवरेस्ट इंजिनियर्स एंड टूल मेकर्स 12, 

जुगोपारा रोड, कलकता- 700028 
.. मै० ईस्कट्रो पावर सेन्टर, 47-ए , 

बी०टी० रोग, कलकत्ता-7000 50 
5. म . कोसिल म. फ होमियोपथिक मेडेसिन , 

पं . गंगाल , 1- बी , पुरानी हाक पर गली 

(तीसरी मंजिल ), कलकत्ता -700001 
6. म . कलकत्ता योर मिल्स, प्रा . लि ., 

72, अक्षय कुमार मुखर्जी रोड , 
फलकत्ता - 700090. 
मै० राम सहाय जुगल किशोर , 
एन०सी० दास गुप्ता रोड , 
जाक व जिला पुरुलिया , 

( प . बंगाल ) 
8. मै० देवी सिनेमा , 

शाकम ग्राम मागरा , 

जिला हगली , कलकत्ता 
9. मैं दो टैंकर मैनुफैक्चरिंग कं . , 

106/ 3, उल्टादंगा मेन रोड , 

कलकत्ता - 700067. 
10 मै० एशोसियेटिर मैकेनिकल इजस्ट्रेन, 

499, रबिन्द्रा सराय , 

कलकत्ता- 70000 5. 
11. मै० एलुमस एण्ड मिकल्स , 

28 स्ट्रार रोग, 
( सरी मंजिल ), कलकत्ता - 700001 
तथा इसकी फैक्ट्री ( 1 ) 47/ 2, सपला रोड , 
गजवण ( 2 ) और शाखा 7, मागलदेवी 

स्ट्रीट , बम्बई- 400003 
12. मै० जन डोजल , 17, गणेश बन्न एवेन्यू 

कलकत्ता- 700013 
13. में निलपुर टी कं . प्रा . लि . , 

24, भार . एन , मुखी रोग , 

फलकत्ता - 700001 
14. मै . मंडल प्राइस एण कोल स्टोरेज 

सकय नव विशनपुर पि . बकुरा, 
( प . बंगाल ) तपा इसका प्रधान कार्यालय , 
43- ए, उल्टादंगा रोड, कलकत्ता - 4 


1 - 2 - 87 


1 - 6- 87 


1 - 8 - 87 


1 - 11- 87 


1 . M /s , Jayshankar G2 yo prasec , 

59 , Cotton Street 
( P - 32 , Kalakar Street ) , 

Calcutta - 700007 . 
2 . M / 3. D . B. Industries, 

I, Buroshibtala Main Road , 

Clcutta - 700038. 
3 . M / s , Everest Engineers and Tool Markers . 

12, Jugipara Rord , 

Calcutta - 700028 . 
4 . M /3 . El ctro Power Centre , 

47- A , B. T . Road , 

Calcutta - 700050 . 
5 . M /s . Council of Homoropathic Medicine, 

West Bengal, I- B , 
Old Post Office Street , 
(3rd floor ) , 

Calcutta - 700001 . 
6 . M / s . Calcutta Board Mills Pvt . Lid . , 

72- Akshay Kumar Mukherjee Road, 

Chhutta - 700090. 
7. M / s. Ram ahay Jugal Kishore , 

N .C . Das Gupta Rocd , 
P. O . & Distt. Purulia , 

( W . B .) 
8. M / s. Dibi Cinema , 

Village & PO Migrm , 
Distt. Hooghly , Calcutta . 


1 - 2 - 87 


1 - 4 - 87 


1 - 2 - 87 


1 - 8 - 87 


1 - 7 - 87 


1 - 7 - 87 


1 - 11 - 87 


1 - 1- 87 


9. 


1 - 6- 87 


M / s. Th : Tonker Manufacturing Co ., 
105 /3 , Ultecanga Main Road , 
Calcutta - 700067 . 


. 


[ भाग II - 41 3 ( ii )] 


भारत का राजपक्ष : फरबरी 4, 1989/ मा , 15, 1910 


305 


1 - 11 - 87 


1 - 4- 87 


07. पं . भगवती टेक्सटाइल्स , 

ओल सिनेमा रोड, गनदेवी 

जि . बुलसर 
08. म . गुडवर्क इंजीनियर्स, 4, मययुगसोसायटी , 

बरसीया बडोदा - 6 


31- 5 - 76 
01- 02- 86 


केन्द्रीय मविष्य निधि प्रामुक्त कार्यालय 
10 . M / s. Associatıc? Mechanicki Incuitria “ , 

493 , Rabindra Sarai, 
Colcutta - 700005 . 
M /s. Alunis and Chemicals , 
28 , Stra nd. Road , 
( 2nd Floor ), 
Cslcutte - 1 and its ſectory at 
( 1 ) 471 , 2S : thna Road , 
Budge Bucgc 
(2 ) 7 , NagaldoviStrict, 

Bombs y- 400003 . 
12 . M /s. Ja in Diosak , 

17 , Ganesh Chandra Arcoue , 

Calcuita - 600013 
13 . M /s . Nilpur Tea Co . Pyt . Ltd ., 

24 , R . N . Mukherjee Road, 

Clcutta - 700001. 
14 . M /s . Monciel Ice and Col Stores , 

Po : t & Village Bishnupur, 
Distt. Bankura (WB ) and 
Its H . O . It 43 - A , 
Ultadanga Road, 

Calcutta - 4 . 
15. M / s . Ją la joga Ice Cream , 

167/ 2, S. N . Roy Road , 
Calcu ta - 700038 
(Bhola ) including branch at 
9, Dr . J. N. Manjumar Street , 
Calcutta - 26 


प्रा . केन्द्रीय भविष्य निधि प्रायुक्त , उक्त अधिनियम की धारा 1 की 
उप -धारा ( 4 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए अर्परक्त स्थापनाओं 
को उस या उस प्रभावी तिथि से अधिनियम को लागू करते हैं जो उनत 
स्थापनाओं के नाम के सामने दर्शायी गयी हैं । 

[ संख्या : के. भ . नि . म ./1( 4)/ गुज.( 7)/ 88 ] 


1 - 7- 87 


1 - 7- 86 


1 - 1 - 87 


S . 0 . 257. - Wherea3 It appears to the Central 
Provident Funci Commissions that the cmployers on the 
m jority of een loyees in relation to the following establish 
mints have agreed that the provisions of the Employecs Pio 
yl tant Funls anrt Miscellaneous Provisions Act , 1952 (19 of 
1952 ), should be made applica ble to the said establishments 
nantly : -- 


1 . 45 


Si, Nam , & Adctress of the Establishnicht 
No. 


Date of 
Coverage 


1. 


1 -5 - 87 


2. 


30 - 6 - 86 


3. 


31- 5 - 76 


4. 


31 -5 - 76 


5 . 


M / s. K . K . R. Engineering Works , 
B /63 , Radha Krishna Sociсty, . 
Makta mpur, 
Bharuch 
M / s. Ke ar Construction Co ., 
Patel F.alia at & Post . Zadeshwar 
Dist. Bharuch 
M / s. Jyoti Textilas , 
Old Cinema Road , 
Ganevi Distt. 
Bilsar . 

M /s. Kala Textiles, 
Old Cinema Road, 
Gandevi, 
Dist . Bulsar 
M / S. Narendra Textiles , 
Ok Cinema Road , 
Patel Falia , 
Gandevi, 
Distt. Bulsar 
M /s. Ashok Textiles , 
Old Cinema Road , 
Gandevi , 
Distt, Bulsar. 
M /s. Bingwati Textiles, 
Old Cinema Road , 
Gandevi, 
Distt. Bulsar . 
M /S . Goo . work Enginscrs , 
4 Nayyug , Society , 
Varasia Baroda - 6 . 


31 - 5 - 76 


6 . 


Now , th refore , in exercise of the powers conferred by Sub 
Section (4 ) of Suction I of the sai ; Act, Thir CintselFavisant 
Fund Commissioner hereby applics the Provisions of the seid 
Act to the above mentioned establishments from arc with 
effect from the dates mentioncé a gainst the name of tech of 
tha said establishments, 

[ No. CPFC /1( 4) WB/(6)88 ] 
सा . पा . 257 . --केन्तीय भविष्य निधि प्रायुक्त को जहां यह 
प्रतीत होता है फि निम्नलिखित स्थापनाओं से संबंधित नियोक्ता तथा 
कर्मचारियों का यहुमत इस बात से सहमत हो गए हैं कि फर्मसारी भविष्य 
मिधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 10 ) के उपबंध 
निम्नलिखित स्थापनाओं पर लागू किए जायें । 
क्र. सं. स्थापना का नाम व पता 

व्याप्ति की तिथि 
01. म . के . के . बी . इंजीनियरिण वर्स , 

वी - 63, राधा कृष्ण सोसायटी 
पोस्ट , मक्तमपुर , भड़ोष 

01 - 05- 87 
02. में केदार स्ट्रमशन के , 

पटेल फालिया, पो . नादेश्वर, 
जि . मदोष 

30 - 00- 80 
03 मै. ज्योति टेक्सटाइल्स 

ओल्ड सिनेमा रोग, मम देवी 
जि . बुलसर 

31 - 05 - 76 
04. मे . फला टेक्सटाइल्स , मोल्ड सिनेमा 
रोड, गन देवी , जिला बुलसर 

31 -05- 76 
05. मै. नरेन्द्र टेक्सटाइल्स 

मोल्ड सिनेमा रोड, पटेल फलिया 
गणवेधी , जि . पुलसर 

31-05- 76 
08. म . अशोक टेक्सटाइल्स , 

ओल्ड सिनेमा रोर, गमदेवी 
जिला. बुलसर 

31 - 05- 76 


31 - 5 - 76 


31 - 5 -76 


8. 


1 - 2 - 86 


Now, therefore, Inexercise of the powers conferred by sub 
saction ( 4 ) of Section I of the said Act, The Central Provident 
Fund Comunlssioner hereby applles the Provisions of the 
SAH Act to th , above mentioned establishments fromano with 
cffoot from the dates mentioned against the Rime of cach of 
tho said establishments . 

[ No. CPFC/ E. 1( 4)/ GJ ( D)/ 88 ] 
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1952 ), should be mide applicible to the sak : csatl. cl .mstils 
ta tn ly : 


Si. Nump & Accress of the Establi: hmot 
No . 


Dr 14 of 
coverage 


1 - 4 - 88 


1 - 2 - 87 


1 - 3 - 87 


का. प्रा . 259 . केन्द्रीय भविष्य निधि मायुक्त को जहां यह प्रतीत 
होता है कि निम्नलिखित स्थानाओं से संबंधित नियोक्मा तथा कर्नयारियों 
का बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) के उपबंध मिम्म 
लिखित स्पापनाओं पर लागू किए जामें । । 
क्र . स . सायर का गम र परा 

ज्याप्ति की तिथि 
01. म. श्री परबी होटल , 308- 309. 

भरमियर गेड, सिद्धापू-दूर , 
कोयम्बदूर -641 044 

1 - 4 - 88 
02. मैं . एवरग्रीम गार्डन मसरी नं . 6 , 

बजमाई कोयल स्ट्रीट कंगम , 
टी टी टी भाई पोस्ट माफिप्त, मद्रास - 600113 

1 - 2 - 87 
03. मै. इंडिया प्राफरोट, 230 , रोयपथ हाईरोग, 
मद्रास -14 

1 - 3- 87 
04. मे. एक्सेस फेबरिकेटरस , 15, वेव प्लाट, 
( एन . पी ) गूंगी इंडस्ट्रीयस ईस्टेट मद्रास -97 

1 - 1 - 88 
05. मै. बियरिंगस एर स्पेयरस सेंटर , 
46, प्रारमीनियम स्ट्रीट , मद्रास- 1 

1 - 1 - 88 
06. म. सरणा मार्केटिंग सपिसिंज , 

B , प्रीनवेज रोड, राजा असामलई, पूरम , मद्रास - 28 
तथा इसकी शाखा पी . टी . राजन रोड. के . के . नगर 
मद्रास- 78 

1 - 8 - 37 
07. म. कलासिक इंटरप्राइजेज , 

7, मारमीनियम स्ट्रीट, महास- 1 और इसकी फैक्ट्री नं . 
217, पम्बु पेटी स्ट्रीट , मद्रास -1 में स्थित 

1 - 11- 87 


1 - 1 - 88 


1 - 1 - 88 


1 - 8 - 87 


1 - 11 - 87 


1. M / S. Sri Aarvee Hot Ir , 

303, 309 , Bizrathisr Road , 
Sirpurur , 

Chimb tor - 641014 
2 . M . Ever Green Gricn Nursery , 

No. 6 , B2jan i Koil Stret, 
Kingam , ITTI Post Office , 

M dras- 600113. 
3. M / S. Inia Offset, 

230, Royapot. ah High Road , 

M : dras - 14 . 
4 . M / s . Excel Fabricators, 

15 , D . . Plot ( NP ) , 
Guindy , 
In l . Estate , 

Mdrry - 97 . 
5. M / . Bharings and Spares Centre , 

46, Armenian Strect , 

Madras- 1 . 
6.: M/ s . Srija Mark ting S . rvices, 

9 , Gr en ways Roal., 
R1Annamalai Puram , 

Mdras - 28 , 
alongwith office at P. T . Rajan Road , 
K. K . Nger , 

Madras- 78 . 
7 . M / S, Classic Enterprises , 

7 . Armenian Street, 
M aras - T including its Factory at 
217 , Thambuchetty Sr. et, 

Md. s - I 
8 . M / : . Vinila Security Force , 

12, Camerajstrect , 
It Floor , 
Guluyanchori-603202 . 

M / B. Temba Engineering ( P ) Ltd. , 
S/ No . 377, Pazhamathur , 
Puk ı7 Thurai, 
Midurantakam TH luka 
including branch sat 
(0) $ 9 , Josier Street, 

Madras- 34 
( ii ) 314, Walace Garden 2nd Strect , 

Madras- 6 . 
10 . M / 3. Madurantagam Co -op. Sugar Mills 
. Employees Co - op . Stores Ltd. . 

Padalam- 603308 
11 . M/ s. S. R. S . . 

Thiruvidaimarudur Road , 
Chettimandaram. 

Kumbakopam 
12. M / 3. Sri Jagavatha Investments ( P ) Ltd. . 

Sri Aarvee - Hotels Complex . 
309 , Bboratbiar Road , 
Sidhapudur . 
Colinbatore - 641044 


1 - 4 - 88 


1 - 4 - 88 


1 - 9 - 87 


08. म . विमला सिक्योरिटि फोर्स, , 

12, कामराज स्ट्रीट , पहली मंजिल , 

गुरुवानचेरी - 603202 
09. मे . टेम्बा इंजीनियरिंग ( प्रा . ) लि . , 

एस./न . 377, पसमाथुर पूषा पूरई, 
मदूरस्टागम तालूक , तया इसकी साखायें 
(i ) . 59, मोशियर स्ट्रीट, मद्रास - 34 

( ii ) 14, पालेंस गार्डन संकट स्ट्रीट मद्रास - 6 , 
10, मैं . मधुरन्टगम कोप. शूगर मिस्स ईपलोईम , 

कोप . स्टोरस लि ., पदलम 603308 


1 - 9 - 87 


1 - 3 - 88 


1 - 3 - 88 


11. म. एस. पार एस. पिरूपीदेमारूदर रोड , 

बेटी मंडपम , कम्घाफोमम 


1 - 2 - 88 


1 - 2 - 88 


___ 1-2-88 


12. में श्री जगमाष वेस्टमेंट प्रा लि . 

भी भारवी होटल कीम्पलेक्स , 
300, भरपियर रोड 
सितापूदूर, कोयम्बटूर -641044 

1 - 2 - 88 
मत. केन्द्रीय भविष्य निधि आयुक्त उक्त अधिनियम की धारा 1 की 
उप-धारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपर्युक्त स्थापनाओं 
को उस या उस प्रभावो तिथि से अधिनियम को लागू करते है जो 
उक्त स्थापनाओं के सामने दर्शायी गयी है । 

[सं. के. भ. नि . पा./1 ( 4)/ टी. एन ( 8 )/ 88] 
s. o . 253. --- Viris bipistate Citil 
Provkient Fund Commissioner that the employers and the 
ini jority of employecs in relation to the following establish 
inents haveagreed that the provisions of the Employres Pro 
vident Fuods and Miscellaneous Provisions Act, 1952 (19 of 


Now , theroforo, ipexorcise oftho powers copfosted by Sub 
S : ction4of sub - Soction Tofthe said Act. the Central Provident 
Fupi Commissioner hereby applles the Provissions of th 
said Act to be above mentioneestablishments fromond with 
effect from the dates mentioned against tbe pame of eacb of 
the said agtablisbmepts . 

[ No. CPFC / E. 1( 41/ TN/( 8188) 
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Sl. 
N ) , 


Nin 


Address of tha Establishment 


Date of 
coverage 


सा . का . 259 .- .- केन्द्रीय भविष्य निधि पायुक्त को जहाँ यह प्रतीत 
होता है कि निम्नानिखिा स्थापनाओं से संबंधित नियोक्ता सया कम रियों 
का बहमत इस बात से सहमत हो गया है कि वारो भविष्य निति और 
प्रकीर्ण उपबंध अधिनियम, 195 ? ( 1952 का 19 ) के उबउ निम्नलिब्रिा 
स्थापनाओं पर लागू किए बाचें । 


31 - 8 - 87 


- 


-- 


- - - 


- - - - - - - - - 


-- - 


- 


- - - - - - 


- -- - - 


- - 


- - 


30 - 9 - 87 


31 -5 -87 


4 . M s, Jouhari & Joubari. 

61 / I , 5tMile. 
Tumkur Road . 
Yashwanthpur . 

Bangalore- 22 . 
5 . M /s / Taluk Agricultural Produce Co - opera . 

t . vo Marketing Society Ltd . 

Pariyapatra - 571107: 
6 . M /s. Milk Producers Co -operative Society 

LtJ.. 
Marali ga . 
Maldur Taluk Mandy . Distt . 
7. M/ s. Mivep Mayfron Conveyors ( Pvt ). Ltd .. 

P . B. No : 59 . 
Karwar Road. 

Hubli - 580024 . 
8 . M / s . Rytbara Seva Sahakara Sanghaniya 

Mitha Sapgapokal, 
Bellary Taluk . 


क. सं. संस्थान का नाम व पना 

___ यामि को निय 
- - - - - -- - -- - -- - -- - -- -- - - -- -- -- ... -.. -... - .. -. - .-. . . - - -- - - -- - - -- - --- -- - 
01. सोनालकर मशीन ए मरीज ( प्रा . ) लि . 
पी . वी . रोड , हरिहर , पौ . प्रा .चिर , मिला 

1 - 7 - 87 
02. म. कस्तूरबा मेरिकन सेंटर फॉर वूमैन एंडचिन । 
नं . 59, प्लेप रोड, वनग्य नगर , बनोट- 52 

1 - 7 - 87 
म . मर्वे ऑफ इंडिया (टिफिन बम ) 
साउय सर्कल अफिस, कोरा मंगल दूमरा ब्लाक 
सरजापूरा रोड , बंगलौर-560034 

1 - 9 - 83 
04. जोहरोएड जोहरी , 69/ 1, 5 माईल 

टूमकुर रोड, यशपन्थपूर 
बैंगलोर -22 

31 - 8 - 87 
05. म. सालूरू प.गोकचरल प्रोड्यूस कोर .मार्केटिग सोसा 
यटी लि ., पेरिया पटना - 571107 

30 - 9 - 87 
06. मै . मिमेन कन्धेयर ( प्रा . ) लि ., 

पी. बो . नं. 59, कना । रोड, ठुध नो -580024 30 - 11 - 87 
07. मै . मिल्क प्रोडपमर्स कोर . सोसायटी लि ., 
मारालिगा, मदूर तालूरु मजिस जिला 

31- 5- 87 


30-11- 87 


1 -12- 86 


Now , therefore, in exercise of the power conferrod by 
Sub -section ( 4 ) of Section 1 of the said Act, the Central 
Provident Fund Commissionor hereby applies the Provisions 
of the sald Act to the above mentioned ostablishment from 
and with effect from the dates mentioned against the name of 
cach of the gold establishments . 

INo . CPFC|1 (4) KN| (9)188 ] 


08. में रिथारा सेवा सहकारी संप मिया मिठा 

सौनाकल बलेरो, तालुकः 


1 - 12- 86 


नई विश्लो , 18 जनवरी , 1989 


का . प्रा 260 : - केन्द्रीय भविष्य निधि पायुक्त को यहां यह 
प्रतीत होता है कि निम्नलिखित स्थापनाओं से संबंधित नियोक्ता तया 
कर्मवारियों का बहुमत इस बात से सहमत हो गए हैं कि कर्मचारी 
भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 19.52 ( 1952 का 10 ) 
के उपबंध निम्नलिखित स्थापनाओं पर लागू किए जामें । 


मतः केन्द्रीय भविष्य निधि पायुक्त , उर अधिनियम की धारा 1 को 
उप-धारा ( 4) द्वार प्रदत शक्तियों का प्रयोग करते हुए उपयुक्त स्थापनाओं 
को उस प्रभावों तिथि से अधिनियम को लागू करते हैं पा उक्त स्थानाओं 
के नाम के सामने वर्मायी गये हैं । 

___ [ म. के . भ.नि. मा./1/ (4)/के. एन ( 0)/ ss ] 
s. o. 259 . - Wbereas it appears to the Central 
Provident Fund Commissioner that the employers ecc the 
majority of employcesip relatii pto the fclowing estatusb 
Depts nave agreed thatthe provisions of the Employees Pro 
vident Funds and MiscellarccUS Provisions Act . 195 :. ( 19of 
1952 ). gbould be made applicable tot be said establisin erts 
namely : 
SI. Name & Address of tbe Establisbur.ept Date cf 
No. 

coverago 


क्रम सं . संस्थान का नाम व पता 


व्याप्ति की तिथि 


31 - 01 - 85 


1. मैसमें शिवरानी इलेक्ट्रिकल कम्पनी 

मसिक तोला , नवादा ( बिहार ) 
2. मै , नूतन प्रैत, कलिज रोड , कटिहार 

( बिहार ) 
3. मै . एम्टरा लैबोटी, नागेश्वर 

कालोनी, शिव सवन , बोरिंग रोड 
पटना - - 800001 


01 - 04- 85 


1- 7 . 87 


01- 06 - 87 


1 -787 


1 . M / s. Sopalkar Macbide Accessories ( P ) Ltd. 

P . B . Road . 
Heritar P. O . . 

Chittardurga Dlatt 
2. M / s. Kasturta Medical Centre for Women & 

Children. No. 59 . 
Palace Roa , 
Vasant banagar . 

Bangalore - 52 . 
3 . M / s . Survey of India . 

( Tiffin Room) 
Soutb Circle Office . 
Koramangal. 
IInd Block . 
Sarajapure Read . 
Bangaloro - 560034 . 


माः केन्द्रीय भविष्य निधि पायुक्त , उका अधिनियम की धारा 1 
की उधारा ( 4 ) द्वारा प्रवास पाक्तियों का प्रयोग करते हुए उपर्युक्त 
स्थापनाओं को उस या उस प्रभावी तिथि से अधिनियम को लागू करते 
है ओ उक्त स्थापनाओं के नाम के सामने दर्शाये गये हैं । 

[ संख्या क . भ . नि . भा . /1 ( 4) बिहार/ 10/ 88] 


1 - 9 - 83 


New Delb), the 18th January , 1989 


s. o . 260 . - Whereas it appears to tbo Central 
Provident Fund Commissioner that the coplcyers are the 
majority of employcosip relation to the fclicvirg cetallist 
ments have agreed thatthe provisions oftbcEmployees Fir 
vidept Funds and Miscellaneous Provisicis Act . 1952 ( 19 of 
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01 - 09- 88 


1932]. } } 111111 12 125130 . 33 1etablish went 
namely : 
Sl. Name & Address of the EstablishHIent Date of 
No. 

coverage 
1 . M / s. Shivrani Electrical co. . 

31 -1 - 85 
Malllk Tola , 

Nawada ( Bihar) 
2 . M s , Nutan Pross . 

1 - 4- 85 
College Road . 
Kaitbar (Bibar) 
Mis . IntraLaboratory . 

1 - 6 - 87 
Nagoshwar Colony, 
Shiya Sodan . 
Boring Road, 
Patna- 800001 


01- 04- 88 


01 - 09- 86 


Now . therefore, ipexercise ofthe powers ( crfcrred ty Sut 
Section 4 of Section IofthesejdAot. The Central Provitent 
Fund Commissioner hereby applies the Provisions of the said 
Act to the above mentioned establishmepis frcro and alth 
effect frord the dates meptioped agaiost itt lene ol ( uit 
the said establishmeots . 

INo . CPFC/ E. 1( 4)/ BR (10 )/ 88 ] 


09. मै . प्रकाश प्लास्टिक इण्डस्ट्री , 

सी - 144, मरायाणा इण्डस्ट्रीयस एरिया , 
फेम- 1 , नई दिल्ली - 28 

और इसका युनिट नं . 2 बी -55. औखला 
इडस्ट्रीयल एरिया , फेज- 1 नई दिल्ली में स्थित 
10. मैं . एष . के . बतरा एण्ड सन्स , 

ए - 87/ 1, नरायणा इण्डस्ट्रीयल एरिया , फेज- 1, 

नई दिल्ली - 28 
11. एयर फोर्स गोलन जुबली इन्स्टीटयूट , 

सुमोसा पार्क , नई दिल्ली - 110010 
12. मै . डब्ल्यू . बी . एम . सिस्टमस प्रा . लि . , 

घो -277 मौषला इण्डस्ट्रीयल एरिया , फेज- 1, 
नई दिलपी - 20 , 

और इसका पंजीकृत कार्यालय, के - 38, कनाट प्लेस 
मई विल्ली - 1 और इसको शाखा 

बम्बई - 400004 में 
___ 13. म . होसन्स मेनटेनन्स , 26, गौतम भगर , 

नई दिल्ली - 49 
14. मैं . मिस्टर प्रीफन मर्षन्हाईजिंग प्रा . लि . , 

8वीं मंजिल , ईरोग एपार्टमेंट 58, नेहरू प्लेस , 
नईदिल्ली - 19 और इसको शाखा 70/ 9 बी 
प्राचार्य जकदीश चन्द्र बोस रोड, मलकसा - 14 
15. मै . डोष कारपोरेशन , लक्ष्मी भवन , 

72, नेहरू प्लेस , नई दिल्ली - 19, 
और फैक्ट्री श्रोखला नई दिल्ली और एक शाखा 
बंगलौर में स्थित । 


01- 01 - 86 


01 - 03- 88 


12 - 01- 88 


मा . मा . 261 : - - केन्द्रीय भविष्य निधि भायुक्त को जहां 
यह प्रतीत होता है कि निम्नलिषित स्थापनाओं से संबंधित नियोक्त 
तथा कर्मचारियों का बहुमत इस बात से सहमत हो गए है कि कर्मचारी 
भविष्य निधि और प्रकोणे उपबंध अधिनियम , 1952 ( 1932 का 
19 ) के उपबंध निम्नलिखित स्थापनाओं पर लाग किए जाये । 


01- 07- 88 


क्र . सं . स्पापना का नाम व पता 


व्यप्ति की तिथि 


01 - 01 - 88 


अत : केन्द्रीय भविष्य निधि भायुक्त , उक्त अधिनियम की धारा 1 
को माग ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उपर्युक्त 
स्थापनाओं को उस या उस प्रभावी तिथि से अधिनियम को लागू करते 
हैं जो उक्त स्थापनाओं के नाम के सामने दर्शायी गयी हैं । 

[ सं . के . भ . नि . पा ./ 1( 4)/ ( डी एल ) ( II )/ 98] 

एस . पी . मेहरोत्रा, केन्द्रीय भविष्य निधि मा मुक्त 


5 


05 - 05 - 87 


01 - 04- 88 


01- 01- 28 


01. मै . जर्मन एकडमिक एक्सभेज सर्विस , 176 , 

गोल्फ सिकस , नई दिल्ली - 3 
02. मै . पदको प्रिन्टरस 1 . लि . , सी - 110, 

भौबला इण्डस्ट्रीयल एरिया , मई दिल्ली - 20 
मौर इसका पंजीकृत कार्यालय 9 / 49- बी , 
इडस्ट्रीयल एरिया , कीर्ति नगर, नई दिल्ली - 15 

में स्थित 
03. मैं , समीरा इन्जीनियर्स प्रा . लि ., डी . - 174 

मोखमा इस्ट्रोयल एरिया , फेज - 1 , 

नई दिल्ली - 20 
04. मै . मेहरू युवा केन्द्र संगठन , 1116-श्री , 

गेट- 28, जवाहर लाल नेहरू स्टेडियम , 

नई विस्ली - 3 और इसका जिला केन्द्र 
05. मै , इरिगेशन एण्ड पाषर रिपार्टमेंटल कैन्टीन , 

दूसरी मंजिल , श्रम शक्ति भवन , 

नईदिलो-- 110001 
08. मै . एक्सप्रेस शिपिंग एण्ड कैरियर्स लि . 

4752/ 23 , डा . अंसारी रोड , परियागंज , 
नई दिल्ली - 2 और इनको शाखाएं साहिबाबाद , 
( उ . प्र . ), राऊरकेला ( उड़ीसा ) कोत्रा ( म . 

प्र . ) और इन्दीर ( म . प्र . ) में स्थित 
07. मैं . लैड एण्ड बिडिग शिपार्टमेन्टल फैन्टीन 

विकास भवन , दिल्ली प्रशासन । 

जी नाक, पाई . पी . स्टेट , नई विस्ली । 
08. मै . रुचि एण कम्पनी " कैसास " 

पाता फ्लोर , 26, कस्तूरबा गांधी मार्ग, 
नई दिल्लो -- 1 


s. o . 261 . -- Whereas it appears to the Central 
Provident Fund Commissioner that the carployers epd the 
mejority of employees in relation to the following esteblish 
medts bave agreed that the provisions oftbe Employees Pro 
vidept Funds and Misscellanecus Provisicns Act. 1952 (19 of 
1952) should be made applicable to the said establishments 
namely : 
SI . Naine & Address of the Establishment Date of 
No. 

coverigo 


- 


- 


- - - -- 


01- 12- 88 


1 - 1 - 88 


01- 09- 86 


1 - 5 - 87 


1 . M / s . Germon Acaderolc Exchange Service , 

176 , Golf Links 

New Delhi - 3 , 
2 . MIS. Dhruvco Printers Pvt . Ltd. , 

D - 11 , Okhla Ipdi , Arca , 
Phase - ). 
Now Delbi- 20 
includipgits Regd . Office at 9 / 49 - B . 
Indl . Arca ; 
Kirti Nagar. 
New Delhi- 15 . 


01 - 03 - 88 


01- 05- 83 


. . . . 


{ भाग II - RI 


( ii ) ] 


पारत 
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1 - 4 - 88 


1 - 1 - 88 


1 -12- 36 


1- 9-36 


3 . M / s . Sameera EDucers Pvt Ltd. , 

D - 174 , Okhla Ipal Arca . 
Phase - J . 

New Dell-1 -20 . 
4 . M / s. Nohru Yuva Kondra SApgathan , 

1116 - B , Gatc - 26 , 
Jawahar Lal Nehru Stadlam , 

New Delb1 - 3 including its Disti Kendras 
5 . M / s. Irrigation & Power Departmental 

Capteep . 2nd Floor , 
Shram Shakti Bhawen , 
New Delhi- 110001 . 
M / s. Esprego Shipping apd Carrier Ltd ., 
4752123 , Dr. Apsari Road . 
Darya Gadj. 
Now Delhi , 2 Including its brudcber at 
SahibatadsUP) . 
Rourkela ( OR) , 
Korba MP) 

and Indore ( MPI 
7. M /s. Land & Duilding Departmetal 

Capteep /DelblAdmo . • 
Vikas Bbawap . 
G - BIcck . 
J. P . Botato , 

Now Delhi, 
8. M /s . Ruchia Company " KAILASH " 

Groupd Floor, 
26. Kasturba GandbI Mars , 

New Delbi - 1 , 
Ms. Parkasb Plastic Jodustry , 
C - 344 . Naraipa Ind ). Arca , 
Pbasc - 1, 
New Delbi- 28 
including its unit No. 2at B - 55 . 
Okbla Indl . Area . 
Phase - J . 
New Delhi 


1 

2 
10 . M ./ s H . K . Batra & Sons. 

1 - 4 - 88 
A18711 Narajna Indi. Area , 
Phaso . J . 

New Delbl. 28 . 
11 . M /s . Air Force Golden Jubilce Ipstitute , 1 - 9 - 86 

Subroto Park. 

Now Delbi -110010. 
12. M/ s. W . B . M . Systems Pvt . Its ., 

1 - 1 - 86 
B -277. Othla Ipdl . Area , 
Pbase-I . 
New Delhi - 20 . 
Including its Regd . 
Olice at K - 36 . Compaught Place . 
New Delhi- 1 and branch at: 

Bombay- 4000340 
13. M / s . Doe Sons Maintenance, 

1 - 3 - 88 
26 . Gautam Nagar. 

New Delbi. 49 . 
14 . M /s. Victor Griffop Mercberdising Pvt. Ltd., 12- 1-88 

8th Floor . 
Bros Apartmepte , 
56 , Nehru Place , 

New Delhi - 1 . 
JpcludingIts branchat 79/ 9R 

A. J. C . B. Road . 

Calcutta - 14 . 
15. M /s. Dove Corporation , 

1 - 7 - 88 
Lakshmi Bhawan , 
72 Nehru Place . 
New Dolbi- 19 . 
including its factory atokba. 
New Delhi and brarcb cfice at Bangalore . 


1 - 3 - 88 


1 . 5 - 82 


1 - 8 - 86 


Now .therefore, inexorcisecfthe poucrsccpferred by Sub 
Section( 4) of SecticnIofthesad Act . The Central Provident 
Fund Commissioner hereby applicathe Provisions of the said 
Act of the above menti ned cablishments from and with 
effect from the dates meptiopcd egainst the barre cf each cf 
the said cstablishments . 
[ No. CPFC / 1 ( 4 )/ DI. ( . 10 / Vol. Cov./ 83 ] 

S . P . MEHROTRA , 
Central Provident Fund Commissioner 


उद्योग मंत्रालय 
( रसायम और पट्रोरसायन विभाग ) 

नई दिल्ली , 17 जनवरी, 1989 
का . पा . 262. - पतः कनीय सरकार को यह प्रतीत होता है कि सोकहित में यह बावश्यक है कि महाराष्ट्र राज्य में गांव से तहसिल पेण 
जिला रापगह से गांव मेटरवार तहसिल भरिबाग जिला रायगड़ तक पेट्रोलियम तेम प्रमया नैसर्गिक स प्रयवा एंप्युट अपवा प्रम्य पनिज पदार्थों के परिवहन 
के लिए पाइप लाइन इंडियन पेट्रोकेमिकल्स कॉर्पोरेमन मिमिटेर , महाराष्ट्र प्रेस कर कॉम्प्लेक्स विभाग, विलेपार्ले ( प ) , मुंबई द्वारा विछाई मानी पाहिये । 

मोर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन के लिए एतनय मनुसूची में वर्जित भूमि में उपयोग का अधिकार अजित करमा मावश्यक है । 

प्रत: पब पेट्रोलियम और बनिण पाप नाम ( भूमि में उपयोग प्रतिकार का मर्षन ) अधिनियम 1962 ( 1962 का 60 ) की धारा 3 की उपधारा 
( 1 ) रा प्रपत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार में उसमें उपयोग का अधिकार अर्जित करने का प्रपना प्राशय एतद्वारा पोनित किया है । 

. मतं कि उक्त भूमि में हितबस कोई व्यक्ति , उस भूमि के नीचे पाईप लाईन बिछाने के लिये मालेप सक्षम प्राधिकारी, इंडियन पेट्रोकेमिकस्स पोरेशम 
लिमिटेड , महाराष्ट्र प्रेस कर कॉम्प्लेक्स, नागोठना, तहसिन रोहा , जिला रायगड को इस अधिसूचना की तारीष से 21 दिनों के भीतर कर सकेगा । । 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टत : यह भी कयन करेगा किस्सा रह चाहता है कि उसकी सुनवाई म्यक्तिशः हो या किसी मिलि बसायी 
की मात । 
16691/ 89 -- 2 


310 


THE GAZETTE OF INDIA - FEBRUARY 4 , 1989 /MAGHA 15 , 1910 


( PART II fra 30) 


अनुसूची 
पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का प्रजन ) अधिनियम , 1962 की धारा 38 को उपधारा 1 अधिसूचना क्रमांक 
arter . .. . . .. . . 1988 o Tat 


अनं गांव का नाम 


तहसिल 


जिला 


में नंबर 


हिस्सा मंबर 


गट नंबर 


1. 


That 


go 


troppe 


11 


0 - 2 -0 


24 


0 - 3 - 5 


16 


12 /24 


0 - 1 - 5 


144 


0 - 7 - 2 


( T. # . 34027/ 1/ 87-* * - IIIJ 

एस . के . गुप्ता , रेस्क अधिकारी 


MINISTRY OF INDUSTRY 
( Department of Chemicals & Petrochemicals ) 

New Delhi, the 17th January , 1989 
S . O . 262 . Wheroas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
Tronsport of petroleum , , Oil , Natural Gas, effluent or any 
mineral from village BENSE Taluka PEN , District Raigad 
to village MEDHEKHAR , Taluka ALIBAG , District Ral 
gad in the State of Maharashtra , Pipelines should be la d 
through the agency of India Petrochemicals Corporation 
Limited , Maharashtra Gag Cracker Complex Division , Vile 
Parle (West ) , Bombay ; 


quire the right of usor in the landa spectiod in the Seya 
dulo annoxed hereto ; 

Now , therefore , in exercise of the powers conferred by 
Sub - section ( i) of Soction 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Pight of User in Land ) Act 1942 
( 50 of 1962), the Central Government hereby notify their 
intention to acquiro the right of user in the lands referred 
to in tho schedule ; 


Any person interested in tho said lands having any ob 
jection for laying the pipelinos through the said Jands mr . 
prefer on objection within 21 days from the date of the 
notification , to the Competent Authority , Indian Petrochemi 
cals Corporation Limited , Maharashtra Gas Cracker Complex 
Dvision , Nagothane, Tahgil Robes , Dat, Raigad . 


And whereas it anpears to the Central Government that for 
the purpose of laying such pipelines , it is necessary o ac 


And every person making such an objection shall state 
specifically whether he wishes to be hoard in person or by 
à legal practitioner . 


SCHEDULE 


Sch : dule to Notification under S :ction 3 (1) of th : Petroleum and Minerals Pipe Lines ( Acquisition of Right of user la land ) 

Act , 1962 


Tahsil 


Sr. Nam : of Village 
No. 


District 


Arca 


Survey N . 

- - - 
Old New 


Hisst 
No. 


Oat 
No. 


H . R . 


1. Chole 


Pen 


Raitad 


0 – 2 – 0 


11 
15 


4P 
2 BP 


- 
- 


10 /2P 


- 


0 -3 - 5 
0-1-5 
0 -7 - 2 


0 - 1 - 5 


16 


1 BP 


( F . Nc . 34027 /1 /87 -PC - IIT ) 
S.K . GUPTA , Desk Omoer 


[ भाम 


- 


( ii ) 
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बाय एवं मागरिक पूर्ति मंत्रालय 

( मामरिक पूर्ति विभाग ) 
भारतीय मानक ब्यूरो 


नई दिल्ली , 5 जनवरी, 1989 


5 


का . प्रा . 285 - भारतीय मानक ब्यूरो विनिमय, 1988 के विनियम 6 में उपपिनियम ( 3 ) के अनुसरण में भारतीय मानक म्यूरो द्वारा अधिषित 
किया जाता है कि कमौर के सूसी जामीबार कपड़े की प्रति इकाई मुहर मगामे की फ्रीस जिसका विवरण मीचे अनुसूची में दिया गया है, निर्धारित कर दी गई 
है और यह फीस 1987- 01- 01 में ल . मूहोगी । 


अनुसूची 


क . मं . उत्पाद/ उतारन की श्रेणी सम्मर भारतीय मानक की संख्या 

और वर्ष 


काई 


प्रति इकाई मुहर लगाने की फीस 


(1 ) 


( 2) 


( 3 ) 


( 4 ) 


( 5 ) 


___ 1. कमीण का सूती जातीवार कपड़ा IS : 1144 - 1980 


एक वर्ग मीटर 


( 1 ) 2. 25 र . प्रति इफाई , पहली 3000 इकाइयों के 

लिए , 
( 2 ) 1. 50 रु . प्रति इकाई, 3001वीं इकाई से 

6000 इकाइयों तक के लिए, और 
( 3) 1 . 00 रु . प्रति इकाई, 600 1वीं इकाई और 

उससे अधिक इकाइयों के लिए । 


[ संख्या सी एम बी /13: 101 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 
BURRAU OF INDIAN STANDARDS 

New Delhi, the 5th January, 1989 
S .O . 263 - In pursuance of sub - regulation (z ) of regulation 6 of th : Burcau of Indian Standards ( C : rtification ) Rcgula . 
tions , 1988 , the Bureau of Indian Standards, hereby , notifics that the merkine fre ( per unit for Cotton cellular shirting details 
of which are given in th : Sch :dule hereto anuexed, has been determined and the fee shall come into force with off . ct from 
1987- 01 -01 : 


SCHEDULE 


Sl . Product/ Class of Product 
No . 


Unit 


Marking foc per unit 


No. and Ycar of 
Relevant Indian 
Standard 


( 1) 


1. Cotton cellular shirting 


IS : 1144 - 1980 


one Sqaure metres (i) Rs. 2. 25 per unit for the first 3000 

units ; 
( ii) Rs. 1. 50 per unit for the 3001st to 

6000 units , and 
( iii ) 1 . 00 per unit for th : 6001st unit and 

above 


[ No. CMD/13: 10 ] 


का . मा . 284 - मारतीय मानक पूरोमियम , 1987 में नियम 9 के उपनियम ( 1 ) के अनुसरण में भारतीय मानक म्यूगे एतद्द्वारा अधिसुचित करता 
है कि जिस भारतीय मानक मुहर का रिजाइन , उसपे शाबिक विवरण पोर सम्बद्ध भारतीय मानक के शीर्षक सहित नीचे अनुसूची में दिया गया है, यहनिर्धारि 
कर दिया गया है । 

भारतीय मानक ब्यूरो अधिनियम 1986 और उसके अधीन बने नियों तथा विनियों के प्रयोजन के लिए यह मानक मुहर 1987-01 -01 से माग 


हामी । 
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अनुसूची 


क . मानक मुहर की डिजाइन 


उत्पाद/ उत्पाद श्रेणी 


सम्पर भारतीय मानक को संम्मा मानक मुहर के डिजाइन का शाबिक विवरण 
पौर वर्ष 


( 1) 


( 2 ) 


( 4 ) 


( 5 ) 


1. IS : 1144 


कमीज का सूती जालीदार कपड़ा IS : 1144 - - 1080 


स्तम्भ ( 2 ) में दिखाई गई निश्चित शैली और परस्पर 

सम्बय अनुपात में मनाया गया " ISI " असरयुक्त । 
भारतीय मानक ब्यूरो का मोनोग्राम, जिसमें भारतीय । 
मानक की सम्माडियाइन में दिखाए प्रमुसार मोनोग्राम 
के ऊपर मंक्ति हो । 


- 


- 


- 


- 


[ संख्मा सी एम टी / 130) 


So. 264 - In pusuance of sub - rule ( 1 ) of th : rule of Bureau of Indian Standards ( Certification ) Rules, 1987 the 
Bu ” au of Indian Standa ds, hori by, notifies that th : Standard Mark , design of which tog : ther with thc description of the design and 
th : numb : r and y - ai of th ; r . levent Indian Standard is given in th : Sch : dule hzreto angexed , has b : c ! specified . 


This Standard Markforth pu: pose of th : Bureau of Indian Standards ( Certification ) Act , 1986 and the Rules and Regulation 
fram . d th : rcunder, shall cum , into force with cfflct from 1987 -01- 01 : 

SCHEDULE 


Sl. 
NJ. 


P . duct / Class of Product 


D sign of th : 
Standard Mak 


No. and year of the 
Relevant Indian 
Standard 


Description of the design of the Standard 
Mark 


( 1) 


( 2 ) 


1. IS : 1144 


Cotton cullular shirting 


IS : 1144-1930 


44 


The monogram of th : Bureau of Indlar 

Standards , consisting of letters IST . 
drawn in tho exact style and relative 
proportions as indicated in Col ( 2 )3; 
the number of the Indian Standard , 
boing superscribed on thc top side of 
the monogram as indicated in the 
design . 


( NO. CMD /13 : 1 


का . प्रा . 205. - - भारतीय मानक ब्यूरो नियम, 1987 के नियम , उपनियम के यमुसरण मैं एतद्वारा अभिसचित किया जाता है कि भारत 
राजपत्र भाग 2, खंड 3, उपखंड ( 2) , दिनांक 1975- 01- 25 में प्रकाशित तत्कालीन उपोम तथा नागरिक पूर्ति मंत्रालय ( भारतीय मानक संस्था ) की अधिसूपमा 
संख्या का . मा . 234, दिनांक 1975- 01- 01 का अतिक्रमण करते हुए सूती धूसर धागे की मामक मुहर का रिजाइन संशोधित कर दिया गया है और यह 
संशोधित डिजाइन , जिसका विवरण तथा सम्पर भारतीय मानक की संख्या और वर्ष मीषे अनुसूची में दिया गया है, दिनांक 1988-01- 01 से लाए होगा । 


मनुसूची 


भा . सं . मानक मुहर का डिजाइन 


उत्पाव/ उत्पार श्रेणी 


समठ भारतीय मानक की संख्या मानक मुहर के रिजाइन का विवरण 
पौर वर्ष 


1. IS : 171 


सूती तथा सूत पुर्नजनित सेस्यूसोजी IS : : 171 -- 1985 

रेणा मिश्रित धूसर धागा 


स्तम्म ( 2 ) में रिचाई पई निश्चित मैनी और परस्पर 
सम्पय अमुपात में बनाया गया " ISI" प्रभारयुक्त 
भारतीय मानक ब्यूरो का मोमोप्राम , जिसमें भारतीय 
मामक की संख्या डिजाइम में दिखाए अनुसार मोनोग्राम 
के ऊपर प्रकित हो । 


[ सी एम 7/12 : 00 
कि , रा , परमेश्वर, महानिदेशक 


( A II - 


3 ( i) ) 


# 1 


: $ 704, 1989 /90 is , 1910 
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S .O . 265 . In pursuance of sub - rule ( 2 ) of Rule 9 of the Bureau of Indian Standards Rules , 1957 It is bercby notifed 
that in supersession of th : tha Ministry of Industry and Civil Supplies ( Indian Standards Institution ) n ; tification number S .O . 234 
datud 1975- 01 - 01 publishid in the Gazette of India , Part II , Section - 3, Sub - section ( ii ) dated 1975 -01-2 $ , the design of th . Stan 
dard Mark , for grcy cotton yam bas been revised and the revised desivn of the Standard Mark , togeth : r with the number and ycar 
of thr c evant Indian Standard and description of the design as ginca in tlc following schedule , shall come into fricc with effect 
from 1988 -01 -01 : 

SCHEDULE 


Si, D :sign of the 
N ) . Stordard Mark 


Product /Class of Product 


No . & Year of the 
Relevant Indian 
Standard 


Description of the Design of the 
Standard Mark 


(1) 


(2 ) 


TM 


4 


1. IS : 117 


Cotton and Cotton regenerated callulosic 
Abre blended fiey yarn 


!S : 171- 1985 


70 


The moni g am of the Bureau of Indian 

Standards , consisting of letters " ISI" 
drawn in the exact styl : Rod relativo 
proportions as indicate in C . L . (2 ) : 
thu nuni) 7yf the Indian Standard being 
superscrib . 4 or thic top silu of the 
monogram as indicated in the desiga . 


( CMD /13 : 9 ) 
K . R . PARAMESVAR , Director General 


hogy fat, 16 TRT, 1989 


1989 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 

(Referbaco No . COTT-2145 of 19 % 
PARTIBS : 
Employers in relation to the Mapa pomont of Reservo 

Bank of lotin 


AND 


97 . 47 . 346 - TIT ufalita , 1983 ( 1083 9 31 ) 
धारा ३ को उपधारा ( 1 ) द्वारा प्रसस्त शक्तियों का प्रयोग करते हुए 

CTT TTT sfruta 4 . TATAT, franty 19 
w 1989 PITAT OTTH t * T TATA TAT, HETU 
के रूप में नियुक्त करती है । 

[x . - 21012 ( 1)/8• , * . - 1] 

( H . , * al, of 
MINISTRY OF LABOUK 

Now Dolbi, the 16th January, 1949 
S . O . 266. - la oxercise of the powers conforrod by Soction 3 , 
wb- section ( 1 ) of the Emigration Act , 1913 (31 of 1986 ), 
the Contral Government heroby appoints Shn P . Karuppa 
samy, Soction Offloer as Protector of Emigrantu , Madior, 
with attack from 19tb jyquary , 1989 furthor ordent . 

(No. A - 22012 / 1 / 89 -Emig . ] 
SC SHARMA , Uuder Socy. 


Their Workman 
APPEARANCES : 
For the Employor : Shri K A . Nateni, Asstt. Logan 

Advisor , 
For the Workmen : Shri J, Y . Bhave, Vice -President, 

Resorve Bank Workors Organisation , Bombay . 
STATE : Maharashtra . 

INDUSTRY : Bapking . 
Bombay, the 19th September , 194 

AWARD 
The Central Goveramont by thoir Order No. L - 120111191 
85 - D . II ( A ) datod 7- 10 1986 bas reformed the following 
industrial dispute for utjudication to this Tribupal under 
Section 1041Xd) of the Industrial Disputos Act , 1947 - 


of farit, 4 A , 1989 
FY, WY. 267- stoffer form ofaf747, 1947 ( 1947 97 
14 ) # OTT 17 # Wheat X , * * ATC foart # 4 
के प्रबंधन के संवर नियोजकों और उनके कर्मकारों के पीच , अनुबंध में 
निविष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण बम्बई 
के पंचपट को प्रकाशित करती है, मो केन्द्रीय सरकार को प्राप्त हमा पा । 

Now Delhi, the 4th Jeanary , 1989 
S . O . 267 . - .In pursuance of soctioa 17 of the Ladiutrial 
Disputos Act, 1947 ( 14 of 1947 ) , th Conra ) Government 
boroby publishes the award of the Central Government to 
dustrial Tribunal Bombay , As shown in the Annexure , to the 
industrial dispute betwoon the omployant 1 rolation to the 
mapa ponont of Roerve Bank of India wd their worteo 
which was received by the Contra Govindt 


" Whether the action of the management of Reserve 

Bank of India in rolation to Ho Bankor Training 
College at Bombay in not classifying the Hostol 
Supervisor w "Wortman under the provisions of 
the Industrial Disputos Act, 1947 copsidering the 
nature of dutios performed by him , and thoroby 
denying the benefits to him of 8 bours duty, wockly 
rest, National and Bank Holidays ate . de justitod 7 
If not, what rablet the workman concerned wc 
titled to 7" 
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2 . The case of the Rosorvo Bank Workory Organisation 
as disclosed from its statement of chain (Ex. 2 / W ) ta short 
is thus 
The Reserve Bank Workers Organigation is a rogistered 

trade Union registered under the Indian Trade 
Union Act, 1926 , and reprosents the Clas 111 Work 
man Staft of the Resorve Bank of India at Bombay , 
and the Hostol Supervisor as a Clause in this parti 
cwar case . The Roserve Bank of India is running 
& training College at Bombay for training its own 
Officers as well as Officers of the Commercial 
Benks otc . This Colloge has got a Hostel, The Hot 
tol Supervisor is drawn from the Class III staff of 
the Bank , and he is requrod to attend to the duties 
3s detailed in anexuro A eppended to thc stare 
ment of claim . In substanco these duties wo 
thus : 


Rs . 1600l. per month Therefore, the Hostol Super 
Visoris not a workman within the meaning of 
Soction 2 ( 8 ) of the Industrial Diopotez Act. Any 
disputes concerning a person who is not a work 
DAR within the meaning of the Ip ustrial Disputes 
Act cannot be said to be an indusrial dispute with 
in tho moaning of Section 2 ( k ) of, the sale Act. 
Therefore , this Tribunal is not complien : to adjudi 
Cato upon the referenco made to it by tho Govero 
nont, as it does relate to an industrial dispute . 
The dispute in question is limilcd to th : 10rms and 
conditions of service of an individual employes , 
nanoly , Hostel Supervisor , whos. torms and con 
ditions of service or the nature of duties are not 
wmilar to the terms and condilitis of service of the 
members of the Rosorve Bank Workers Organisa 
tion which has espoused the dispute . Thereforo , the 
sad organisation and its members cannot be said 
to have any community of interest in the dispute 
in question , and the ospousal of the dispute by that 
organisation cannot mako tho individual dispute to 
be an industrial dispute within the neaning of Scc 
tlon 2 (k ) of the Industrial Disputes Act, further 
the said organisation of tho Bank workers has no 
topresentative character as it duos Dot have a subs 
tantial membership of the Clogs JII employees of 
tho Bank . The majority of Class III esployees of 
the Bank are represeated by All Judja Resorve Bank 
Employees Association . Therefore, the said orga 
Dlation is not competent to espouso the cause of 
tho abov Hostel Supervisor . 


) Upkeep of the llostel and all the arrangemepts 

connected therewith , Daintenance of different 
registers, supervision of the work of Hostel at 
which included cook , Head Cook , Mazdoors , 
Sweepers , Electrician , Socurity Guards etc ., Clert 
Cal work relating to the Hostel Staft , 1. 0 . writing 
of Muster for the three shifts, to prepare state 
Mont of daily engagement of casual labourers etc . 
The other work of the Hostel Suporvisor his 
tbus - - 


(1 ) The management of the Bank further contended 

thus ; 


(ii) Looking after caloring arranagements etc , in the 

absence of catering supervisor , to work as Caro 
taker for College , the Hostol, the Single Room 
Officers flat and Guest Rooms, and to do some 
other duties , such as to look after the Fire Control 
arrangement, receive tologTems after olice hours 
and land over to the offico , to make chair at 
rangement in the class rooms i per the instruc . 
lions from the Programmo Director etc . 


( til) The Hostel Supervisor has long duration of the 

duties which start from 6 . 00 . , in the morn 
ing to 10 . 00 pm . At night, aod also thereaftor 
in case trainees , Guests otc , arrive or dopart 
thercafter. Under the guise of cosential duties 
performed by the Hostol Supervisor, ho it deprty 
ed of the weekly off . Bank Holiday3 National 
Holidays etc . as onjoyed by all the other work 
med as well 18 non -workmen start of the 
Bank In case the Hostot Supervisor repaing ab 
seat on any of these days on thy ground of bis 
private work , illness otc. bo broquired to apply 
for leave on those holidays . The Hostel Super 
visor has boon classified as a Class III workman 
under various awards and settleqients, and as 
sich his servico oonditions are governed by these 
awards and soutlemonts. The Hostel Supervisor 
is roqulrod to perforro cxtra duty of savon hours 
on wool days , 10 - 112 hours on Saturdays and 
141/ 2 houTX . On Sundays and Bank Holidays . The 
allowance pald to the Hostal Supervisor or Rs. 
1501 - p . . . on pro -rata basts upto 30th June , 
1983 , which has been revised at Re 225 . p. m . 
from 1 - 7 - 19783 , too loudegunta considering the 
long duration of duty and the various types of 
duties he is required to perform per day . 


The terms and conditions of service , such as, hours of 
duty , laavo etc . Are csontially a matter of contract of emp 
Joyment governod under the relevant contracts , settlements 
and awards. The post of Hostol Supervigor was created to 
1961, and this conditions of service relating to uncertain duty 
hours and non - availability of wookly rests and other public 
holidays have been in forco evor since the post was created 
Subsoqueot to creation of this post there bave been two 
Awards , namely ; Alyar Award and Dighe Award regarding 

onditions of sorvico of all the Class III employees includ 
Ing the Hostel Supervisor The Reserve Bank Workors Or 
panimation which has espousod this dieputo was represented 
wten the settlemonts with the rccogalsed Asociation was 
roachod , The conditions of service of the Hostel Suporvisor 
have not beon changed undor tho Alyar Award , Consideripg 
the nature of the work , the Hostol Supervisor has been paid . 
under the Awards and Settlements , special allowance to 
compepsate him for the uncertain duty houn and pon avall . 
ability of weekly rests etc . . Those conditiony having stood 
the tost of one tor ovor thron decades, cannot now be agt 
tatod by the sale organisation , which shall not have a rep 
resentative charactor . Tho said Olkalisation and the Hostal 
Supervisor are ostopped from raising a dispute of the prosent 
Qabure . 


( tv ) Firstly an indlustrial dkpate was raised before the 

Assistant Labour Commissioner ( C ) by the sald 
organisation . However , the conciliation proceed 
inga failed . Hence the Central Government mado 
the roferonce as above , regarding the ockstrial 
difpute to this Tribunal. 


( tt) Tbo mana pomopt then further contended thus : Tho 

appointment of a person to the post of Hostol Super 
visor is done from out of a panol prepared in that 
respoct. The papel is prepared by callag applications 
from intending Class III employees of the Bank , and 
after following the usual noloction procedure . The 
appointments are generally dono for period of 
throe year . The soloctod omployto takes up the loh 
of Hostel Supervisor voluntarily and willingly , belng 
fully aware of the pature of dutios roquired to be 
chischarged by him . Tho Hostol Supervisor je provided 
with residential accommodation on rent free basis 
to the Colloge premises in the heart of the city . He 
is further entitled for the 118 @ of electricity upto 40 
units per month froe of costs and he balio provided 
with residential tolerhone with direct dialing facility . 
Besides those facilities he is eligible for a pecial 
allowance of Ra 225 p. m ., which is granted as A 
monetary completion for the typertaln duty houn 
and absence of wookly rests and holiday , etc. The 
Hostel S ervisor does not have lone duration of 
duties. He used to work only intermitaotly between 


3 . The Management of the Roserve Bauk of India by its 
written stalement (Tu, 4M ) donter all the allopathi ns made 
by the said organisation in its statement of o m , and in 
substanco contendod thus it 


-AY 


1 


- 


(1) The nature of work Attached to the post of Hostel 

Supervisor is cssentially supervisor in charactor 
and the emoluments of the said post are more than 


(474 1- 


1 3 ( ii ) ] 


475747 * * 


* 
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REASONS 


4A . this rcferonco matter, Shri Wawan Baburo Shinde, 
tbo employot of the said Bank who was working as a Hostel 
Supervisor in 1982 - 83 , was examined as a witneys on behalf 
of the Roserve Bank Workers Organisation . Sliri C . K . Naik , 
Assistant Accounts Officer , Bankers Training College , was 
examined on bohalf of the management of the said Bank . 
Both these witocesos filod their affidavits in support of their 
respoctive allegations and contentions. Both those witnesses 
wert cross -examined on behalf of the other side , 


ISSUE NO . 1 


6 .00 AM , and 10 . 00 P . M , and has got cdough timo 
and opportunity for rout and recreation at his resi 
donce located within the premises of the Training 
Colloge , and he can attend to his domestic duties , 
Further , when the Collcgo is closed for vacation 
and when there are no coursos / seminars , the Holol 

Supervisor has hardly any work to attend to , 
(iv ) The duties of the Hostel Supervisor are to pipervise 

over the member of Class IV staff attending to 
the cloaning and upkeep of the rooms, furniture and 
licen provided therein . Normally , the Hostol Atten 
dant receives the officors arriving for training and 
the Hosted Supervisor is only to supervise the work 
of the Hostel Attendant. As per the provisions of 
the Dosai Award , tho oinployees are to be compep 
sated for extra work rondorod by thom by paying 
sultablo special pay or allowance per month . Ac 
cordingly tho Hostel Suporvisor is being paid a 

special allowance of Rs. 225 per month now . 
( v ) The list of duties stated in tho statement of claim re 

latos to the upkeep of hostol and all arrangemonts 
connected therewith , which is the substance of the 
duty . The maintenance of registers etc. is only incl 
dental to tho main work of supervising the upkeep 
of the hostel and all arrangements connocted there 
with . Tho Bank has appointed Catering Supervisors 
to attond to catering supervision work , and hence 
tho Hostel Supervisor in practice does not attend 
to that work . The work of looking after Fire Con 
trol Arrapagomont otc . is a duty of casual nature , 
requiring the attention very rarely . The clerical 
work is done by some other members of class III 
employees and that work is supervised by the Hostel 
Ştipervisor. The management, therefore , lastly con 
tended that the present dispute is deyoid of any 
merit ond tho action of the mana itment , oftor con 
aldering the nature of duties performed by the 
Hostel Supervisor in denying the benefits of fixed 
eight hours, weekly rest , holidavs etc .. in fully justi 
fiord, and it lastly prayed for the rejection of the 
different contentions raised by the said organisation , 

and to pass the award in tvour of the management. 
4 . On these pleading the necessary issues have beon fromed 
at Px. 8 . Those Issues, and my findings are thus : 
ISSUES 

FINDINOS 
1 . Wh - thit the H - 41 Surrovica 
is wy komin within the 

Yee, He is not 
m r .in or Srlinn ? ( 2 ) cofth . 

a workmin . 
Industrial Disputcs Act, 1947 ? 
2 . Whcth r th , dispute in question No, It can be 
cannot b stylcd S 211 

stylcd . 
industrial distri ? 
3. What is the ff . ct of Awards and 

$ cttlcmant 011 th conditions of Binding the 
service cfe Hotel Suocivisor ? parties until set 

aside . 
4 . Whither th : Recive Bank Wirkers 

Oigonisation is tita pyper and No . It is a 

valid Uni in plead th : cause of Yalid Union . 
th : picsent workmin - Hostel Super 
viscr ? 
5. Whether the terms and conditions 

of the post of a Hostol 
Supervisor arc based upon a 

contract of employment ? 
SA . Whether the Reference la question 

made by the Government is 
sustainable in law ? 

Yes 
6 . Whether the action of the 

management of the Reserve 
Bank of India in denying the 
benefit of eight houry duty , 
weekly rest etc . to a Hostel 

Supervisor, is fastifiable ? 
7 . If not, to what rellot bo 
is cstitied ? 

Doco not vive 
& What Award 

Award accordingly . 


5. According to the Management, tho Hostol Supervisor in 
question is not a workmen within the meaning of Section 218 ) 
of the Industrial Disputes Act. According to the Workers 
Organisation he is a workman . Under Section 2 (s ) of the said 
Act, a workipan noen any workman cipployed 
in any industry to do any manual, unskillod , skilled , technical 
operation , clerical or supervisory work for hire or reward , 
whether the terms of omployant be expressed or implicd . 
Under this Section , any porson who is employed in a super 
visory capacity , drawe wages cxccoding Re. 1600 per month 
is not included in the term of workman . The nature of dutics 
ulotted to the Hostel Supervisor has been mentionod by the 
Workers Organisation in its statement of claim . It will be 
seen from this annexuro (Br. 3 / 4 that the duties of Hostel 
Supervisor are the upkoop of the Hostel and all arrange 
ments connected therewith . He has to supervise the work of 
Hostel Staff which includes 14 categories , such as Hond Cook , 
Cook , Hond Mazdoor , Mazdoors , Electrician , Security Guards 
etc . Ho has also to look after the catering rangements etc. 
in the absence of catering supervisor. He has also to work . 
As Caretaker for College , the Hostel, the single room officers 
flats and guest rooms. As per this annexuto Ex , 3W , the 
Hostel Şupervisor has also to maintain nine registers, such as, 

Cleaning material, Eloctric goods, Glass Work Record , Re 
caning and Pollebing Recor I etc . From the evidence and the 
material on record , I find that the main work of a Hostel 
Supervisor is to supervise the Hostel Stall , and the work of 
maintaining registere ctc ., jc , the clerical work is incidental 
to his supervisory , work , and licncc the Hostel Supervisor 
cannot be termed as a workman within the morning of defi 
nition of workman under the Industrial Disputes Act. Further , 
the wagos of Hortel Supervisor exceeds Rs. 1600 . It will be 
soon from the evidence of Shri C . K . Naik , the witnon for 
the management, that the total emoluments of the said Hotel 
Supervisor in 1982 were more than Rs 3000 . It is scen from 
the cross-examination of the Hostel Stipervisor Shri Shinde 
that he was performing the dutros through the assistance of 
Hond Mazdoors, Mazdoors , Sweepers , Electricians etc. and 
there were more than 30 persone assisting in his work , and 
that about 70 persons were assisting him , and as such the 
kupervisory work was mainly to supervise the work of the 
Raid 35xistants. Therefore , as the main functions at the Hostel 
Supervisor was of supervisory nature and his wayco etcceded 
Rs. 1600 , he cannot be styled as a workman , within the 
moaning of Section 2 (8 ) of the Industrial Disputes Act. Ixou 
No . 1 in answerod in the afirmativc ie , the Hostel Super 
visor is not a workman . 


- 


- - - - - - - 


- 


- - 


- - - - 


- 


. - 


- - 


- 


ISSUE NO . 2 


6 . According to the management, as the Hostel Supervisor 
is not a workman , to incwtrial dispute as such existed bet 
woen the workman and the management. Under Section 2 (k ) 
of the nid Act, an industrial dispute means any dispute or 
difference between employers and omployers , or between 
employers and workman , or between workmen and workman 
which is connected with the enployment or non -cirolment 
or tho terms of employment or with the conditions of labour, 
of any person , Thorofort , evonthough the dispute in the pre 
sent case is not between the employer and the workmen , it 

a dispute in connection with the terms of employment of 
any other Dorxone within the meaning of Soction 20% ) of the 
Act. Thorefore , I find that the disputo in question can be 
styled of an industrlal dlapute . Issue No . 2 is found the ne 
gative, le, the disputo in quoption can be styled as an ip 
chustrial disputo . 
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ISSUE NO . 3 


7 . According to the managemont, the terms and condi 
tions of the employees of the said Bank are governed by the 
difforent Awards and Settlement betwoun the management 
and the Unions. Now , unless theme Award 20d Saltamento 
have been set aside by giving the novossary botica by 00 
party to the other , the offoct of the Awards and the settle 
ments will continus , Therefore , the Anding on wuo Na, 3 
is that the conditions of service of the Hostel Supery or will 
continue until the Awards and Settlements in quosilon have 
beed set aside . 


non -availability of wookly rest and other public holidays 
bave been to force sloo that post was croatod Subsoquent 
to the creation of this post, there boro boca (Wo awurds, 
namely , Ayyar A ., ard and Dighe Award regarding the won 
ditions of service of all the class III omployees and the 
Hostel Supervisor. Ang pointed out by the management in its 
written statomont, the prosent Workors Organisation was 
ropresented before the authorities concomod when rottlements 
woro arrived at with the rocognised Employcos Association , 
The conditions of scrvice of Hostol Supervisor have got been 
changod under the Ayyar Award . Taking into consideration 
the paturo And the duty hourt of Hostel Supervisor, be 
has boon muotod special allowance under the wald Awards 
and the sottómant. loftually , the social allowance of 
Rs. 50 /- per month was paid to the Hostel Supervisor and 
* was the increased to Re 150 per month undor Dighe 
Award from the yoar 1978 , and thereafter it has been in 
crossed to Rs. 225 por month . Thus at present the Hostel 
Supervisor setting Spocial Allowance of Ra 225 per 
month , 


ISSUE NO . 4 


8 . According to the management, the present disputo is 
espousod by the Rosorvo Bank Workors Organisation , which 
has no teprosentative character , and therefore there is no 
valdd espousal to convert an individual dispute of * Hostel 
Supervisor into an industrial disputo , It pot disputed that 
the Reserve Bank Workers Organisation is a registored trado 
uplon . It is true that this organisation ha , no majority men 
borship of the employoos of the Bank and the number of 
the mombord of the bald Union is less than half. Even then I 
find that , us ig # redstorod trado union of the Bank om 
ployees , it is competent to espouse the cause on behalf of 
somno of the omployees of the Bank . The answer on isme 
No. 4 is in the negativo . 


ISSUE NO . 3 

9 . According to the management, the term and conditions 
of the post of Hostel Supervisor are based upon a contract 
of employmont. It will be noen from the record that the out 
ployees Shri Shinde had applied for the post of Hostel Super 
visor , that he was intorvietved and was then selected for the 
post of Hostel Supervisor , and lator on an appointment lottor 
Was issuod to him . In that lotter, the torms and condition , of 
his appointment for tho gaid post , were also mentioned , i.e . 
he was to stt rent free quarter , we allowod to 

ise electricity upto 40 units per month without any chargos , 
was to get a spocial pay of Rs. 150 per month etc . The last 
of duties to be performed by him as a Hostel Sunarvisor was 
ako annexed with the letter of appointment. Those duties 
show that the nature of his work was mainly of supervisory 
nature . The employee Shri Shinde bay accepting the said post. 

pirci ntel the said terms and conditions of the said out. 
There.So I fi ! ! that the terms and condition of the post 
of Hostel Supervisor are based upon a contract of copoy 
ment. Isto No. 5 is found in the aformative . 
ISSUE NO . SA 


Further, the appointment to the post of Hostol Supervisor 
is made by inviting applications from Class II , employees 
of tho Bank . It is an admitted fact that the Hostel Super 
visor Shri Shinde bad applied for the guid post in 1978 , 
that he was intervjowed and selected for the post and 
tiereafter he was appolated 19 8 Hoxtol Supervisor . At tho 
timo of his appointment, . fist of duties to bo porformed 
by him was annexed to his appointment letter . In fact the 
cmployee is fully aware of the nature of dution to bo per 
formod by him , it appolatod a Hostel Supervizor. Thus, 
the Hostol Supervisor nocupts that post voluntarily and 
willingly. It is not that the Bank employee is required or 
compelled to perform duties of A Hoste ) Supervisor against 
hig will and desire . In addition to the special allowance of 
Rs. 225/ - per month , tho Hostol Supervisor kako provided 
with residential Accommodation on rent free basis in the 
premlsos of the Bankers colloso . he is also allowed to make 
use of electricity in to 40 units por month [ roo of cost , and 
he is also provided with residential telephcne with direct 
dialing facillities. Therefore , taking into consideration those 
benefits given to the Hostel Supervisor , it cannot be said 
that the Bank is unjustified in den ving the weekly rest and 
Bank Holldays otc . to the Hostel rorvisor . It is true that 
tho Hostal Surrorvisor is required to work from AM to 
10 P . M ., and as such , his duty hour exceed much more than 
duty hours of other Bank employees . How ver, taking into 
coneidoration the nature of dutlos to be performed by him , 
it cannot be said that he is required to work rhygically 
from 6 A . M . to 10 P . M . continuously without any broak . 
I and that he lo required to work during the salut period us 
and when required , and not continuously for 15 hours 4 
day . Further, when the Collego closes for the vacation , ho 
in not require i to do it, work . Therefore , even tho em no 
Overtime I paid to tho Hostol Surci visor for the work done 
beyond utal duty hours, as he is paid special allowance of 
Ri 225 per month now , and as he to even other facilities 
as above , it cannot be said that the action of the management 
in donving eight hours duty , weekly rext , National and 
other Bank holidays to him je unjustified . Iesthe No. 6 19 
thereforo Enswored in the afirmative . 


10 . According to the management, the reference giacke by 
the Central Government is not enable to law , as the said 
cmplovee im not a workman within the meaning of Industrial 
Disputen Act, and no Industrial disputo ar such , existed bet 
ween the partier . However , under Section 10X1Xd ) of the 
sold Act , where the appropriate Goverment in of opiplon 
that any inchistdal disputo trots or is approhended , it may at 
Any time, by order in writing rcfor the dispute to a Tribunal 
for adjilication . In the present case , 9 noted above an 
industrial dispute existed between the parties , It was also 
anprehonded . The Central Governinyent was , therefore , toatt 
fiert in rferring the said frustrial dispute for addication 
to this Tribunal, and the referenco in question is sustamise 
in law . Jsue No . SA is found in tho armativo . 


ISSUE NO. 7 


ISSUE NO . 6 


13 . As the above sold is ve N K has been found in 
favout of the Bank manas nnt und soninst ille Hostel 
Supervisor, celle No . 7 Joey 1 U VO ! he is not 
entitled to any further rolet. Issuo No , 7 arworod 
accordingly . 


11 . This is the main true in question in this referrrior 
matter , and be ahove gald issues related to technical pleas 
raised by the martie , in this proccoding According to the 
Rearve Hank Workers Organisation , tho action tulen hy 

management of Reserve Bank of India in denyin , the 
benefit of oight hours duty , to weekly rest, Nation ) and 
Bank holidays etc , to the Hostel Supervisor la not justified . 
I find that it is hxtified . There is no dispute on the follow 
ing points : 


ISSUE NO , X 


1 . . In the result , 
Accordingly , 


the 


word mua 


dhe , 


und is drawn 


The post of Hostel Supervisor was croated in 1991, and 
the conditions of service and upoortain diny hours , and 


P . D . APSHANKAR , Profeting Oncer 
[No. L- 17011 (89) 85- D , II-AJD . IB ] 
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$ fft, 5 JETTY, 1989 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , CALCUTTA 
HT , T . 268. - - Thetfiii fata sufich , 1947 ( 19.47 FT 
14 ) # 7 ART 17 # A # , arhite ATAIT, # 6 of , In the matter of Ref . No. 14 of 1985 
कलकत्ता के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 

And 
करण , कलकप्ता के पंचपट को प्रकाशित करती है । 

In the matter of an ladustrial Dispute under the Govom 

ment of India (Ministry of Labour ) Order of Reference No. 
New Delhi, the 5th January , 1989 

L . 12012 /29 / 84 / D -IV ( A ) dt . 26 -4 -85. 
S .O . 268.- - In pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

BETWEEN 
herehy publishes the award of the Central Government 
Industrial Tribunal, Calcutta , as shown in the Annexure , in 
the industrial dispute between the employers in relation to 

Ms. Bank of Mfndura Ltd . 19 , Synagogue Street , 
the management of Bank of Madura , Calcutta and thcir 

Calcutta - 700001, 

Employer 
workmen , 

AND 
ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

Their Workman . 
AT CALCUTTA 

Represented by Bank of Madura Employees Asoociation 


Reference No. 14 of 1985 


19 , Synagonge Street, Calcutta -700001 . .Workmen 
The Humble Joint Petition of Compromise : 


PARTIES : 
Employers in relation to the management of Bank of 
Madura , Calcutta , 

AND 
Their workmen . 


On behalf of the partics named above . 
Most Respectfully Sheweth ; 


( 1 ) . That adjudication proceedings under the above 

order of Reference are pending before this Hon blo 
Tribunal. 


(2 ) That the subject matter of the Reference has been 

amicably settled between the parties out of court . 


( 3 ) That the terms of mutual settlement are : 


APPEARANCES ; 
On behalf of Employer : T . K . Jagdish , Advocate with 

Mr. Lakyhaman , Regional Manager , 
On behalf of Workman : Mr. Sanat Khan , General Secy. 
STATE : West Bengal 

INDUSTRY : Coal 

AWARD 
By Order No. L - 1201229184 D . IV ( A ) dated 26th April , 
1985, the Government of India , in tho Ministry of Labour, 
referred the following dispute to this Tribunal for adjudi 
cation : 


( a ) 


The concerned workman Shri PC. Sont will 
stand promoted to the position of an officer in 
the Bunk in the Junior Management Grade 
Scale I i.e. Rs. 1175 - to Rs. 2675 |- with effect 
from 1 - 8 -88 . 


( b ) The basic Salary of Sri P . C . Şoni effective 

from 1-8 -88 in the above scale will be Rs. 1755 | 
after ( i ) giving weightage from February 1980 , 
( ii ) giving due increaient for having passed 
CAIIB Part-I in the year 1992 . His next incre 
ment in the scale will be due to him on 1 -2 - 89 . 


(C ) Sri P . C . Soni will not have any claim for any 

Artears of solary or other allowances or perqui 
Blics for his non promotion in February 1980 
Derefter till 1 - 8 - 88 . 


“ Whether the action of the management of Bank of 

Madura Ltd ., - Calcutta in not confirming Sh , Prem 
Chand Şoni in the post of Head Cashier Special 
Asstt . with retrospective effect and not promoting 
hiin to the officer cadre aftor conducting promotion 
test, is justified ? If not, to what relief is the 

workman concerned entitled ?" 
2 . The case is called out out of turn on the prayer of 
both parties although the case was fixod for hearing on 
26 - 10 - 1988 . Mr, Jagdish , the learned Advocate of the 
maangement and Mr. Khen , the Gencral Secretary of the 
Union , fle a joint petition of compromise duly signed by 
both parties and pray for an Award in terms of the joint 
petition of compromise . Considered the joint petition of 
compromise and also the submissions made by both the 
be fair , reasonable and to the best nteiest of both the 
be fair , reasonable and to the best interest of both the 
parties , I accept the same and pass an Award in terms of 
the petition of compromise which do form part of this 
Award as Annexure A , 

This is my Award . 
Dated , Calcutta , 
the 6th October , 1988, 
SUKUMAR CHAKRAVARTY , Presiding Officer 

[No, L - 12012 /29 /84 - D . IV - A / D , I.B .) 

PADMA VENKATACHALAM , Dy . Secy . 
166 61/89 — 3. 


( d ) As a special case and at his request , Sri P . C . 

Soni will be allowed to avail his charco of 
gettiny Housing Loan when his turn comes in 
the waiting list for clerks and as such he will be 
aligidio only to the maximum extent of Ilousing 
Loan available to a " Clerk " under the Housing 
Loan Scheme of the Bank . 


(e ; 7 bis settle: fully and finallly the Iridustrial Dis 

pute referred for adjudication by the Hon blo 

rib 11. 


4 . That in vicw of the above compromise the parties do 
not desire to proceed in the matter any further. 


In these circumstances it is humbly prayed that your 

Lordship may kindly be pleased to approve tho 
above terms of mutual compromise and to dispose 
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AWARD 


The Central Government in the Ministry of Labour vicle 
its Order No. 3213 ) ; 86 -Con , II / D - II (B dated January , 
1987 hus l eferred the following industrial dispute to this 
Tribunal for adjudication : 


of the Reference by passing an Award in terms of 

this Joint Petition of Compromise . 
And for this act of kindness your petitioners , as in duty 
bound shall ever pray. 
For Bank of Madura Ltd . 

$ d / 
(MR . LAKSHMANAN ) , 
Regional Manager 

Sd / 
( T. K . JAGADEESH ), 
Advocate for the Bank 
For Bank of Madura Employees Association 

Sd / 
(SANAT KHAN ) , 
General Secretary . 

Sd / 

( P . C . SONI), 

Concerned Workman 
Calcutta , 
Dated the 6th October , 1988 . 


“ Whether the demand of President , Narora Parmany 

Vidyut Pariyogna Karamchari Union that Shri Tula 
Ram bc reinstated and regularised from the date of his 
juniors have been regularised by the management of 
Project Director, N . A . P . P ., Distt. Bullandshehr is 
justified ? If so to what relief the workman con 
cerned entitled to ?" 


2 . The case of the workman as per his statement of claim 
is that he started serving the Management w . e . f, 28 -6 - 8 ? As 
a daily rated casual worker and he worked in the electric 
department, T . G . Erection and in the Account Section . His 
services wero terminated on 7 - 5 -84 when he had completed 
308 days of work without any notice or notice pay or re 
trenchment compensation . On representation made by him 
through his union , fic was allowed to work w . e . f . 1 -4 -85 till 
his sorvices were terminated again on 16 - 9 -85 without any 
notice or notice pay or any retrenchment compensation . 
There were juniors working with the Management in the 
same category and they were regularised w . e , f . 1 - 8 - 85 but the 
workman was not regularised inspite of demands. The work 
man has challenged his termination on the grounds that it 
is violative of the provisions of Section 25F of the I .D . Act ; 
that it is arbitrary a :id ay an act of victimisation , malafides 
anu vindictiveness . Hence he hay prayed for sojastatement 
with continuity of service and with full back wages. 


of farmeft, 13 


2 , 1989 


47 . . 269 . - afra frita afufua , 1947 ( 1947 HT 
14 ) A NTT 17 TU # , fe TATT. * T TEC , 
एन , ए . पी . पी ., नरोका के प्रबंधन से सम्बस नियोजकों और उनके 
फर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार । 
औद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो 

2 <4T 5- 1-89 1797 AT TU 


New Delhi, the 13th January, 1989 . 
S .O . 269 , — In putzuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) . the Contral Governm 
hereby publishes the award of the Central Government Jn 
dustrial Tribunal, New Delhi as shown in the Annexure 
in the industrial dispute between tho employers in relation 
to the management of Project Director, N . A . P . P . Narorą . 
and their workmen , which was received by the Central Gov 
ernment on the 5 - 1 -89 . 


3 . The Management in its written statement submitted 
that the workman was engaged on 28 -6 -83 as a work 
cliarged daily rated casual employee in the capacity of mato 
in the electrical section where he worked upto 9 - 8 - 83 then 
he worked in Turbo -Generator Erection Section from 10 - 8 -83 
to 6 - 2 - 84 after appearing before a selection coinmittee for 
casual labour einployees engaged for the purpose . On 6 - 2 -84 
he abondoned his job and appeared refore a selection com 
mitteo for selection and appointment against casual vacancies 
of daily rated helpery in unskilled category in the olectrical 
section where he worked from 7 - 2 - 84 to 6 -5 - 84 . Aguin on 
1 - 4 -85 he presented himself for selection of Mates in the 
Electrical Section and worked there from 1 - 4 - 85 to 25 - 5 -85 . 
On 16 - 5 - 85 he pr - sented himself for a purely temporary 
post of Mistry in the work charged establishment in the ac 
count soction and worked there from 16 - 5 -85 to 16 - 9 -85 . On 
completion of the job his services were not requireil und 
there was no question of any retrenchment or any notice or 
payment of notice này ctc . There is no question of junio 
rity and seniorita as the petitioner had worked in different 
sections in various capacities on his own accord and on 
different rates of wages for specified period of work on 
daily rate casual basis in the work charged establishment . 


ANNEXURE 


BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

NEW DELHI 


J. D . No. 9 / 87 
In the matter of dispute between : 
Shri Tula Ram through the President, 

Narora Parmanu Vidyut Pariyogna Karamchari 
Union , 
A - 5 / 1 , P .O . Narora Atomic Power Project Towp 
ship , Narora , Distt. Bullandshehr- 202389 

Versus 
The Project Director, N .A .P.P ., 

Narora, Distt . Bullandshehr, 


4 . As can be seen , there is no dispute between the par 
tie l egarding the periods of employment of the workman . 
There are two separate periods of employdient, one from 
28 - 6 -83 to 6 - 5 - 84 and the second from 1 - 4 - 85 to 16 - 9 - 95 . 
There is break of 10 months and 25 dayy during the period 
from 7 - 5 - 84 to 31 - 3 .85 . It is a very long break and it can 
not he regarded us an artificial break . The contention of 
tho Management is that the workman abondoned his emp 
loyment w . e . f. 7 - 5 - 84 and it appears to be a case of abon 
donment becațise 110 - cogent explanation is forthcoming frein 
the workman for his absence for a period from 7 - 5 -84 to 
31 - 3 - 85 . No douhi in the earlier spell of his employment 
from 79 - 6 - 87 in 6 - 5 - 84 the workinat had not in one year s 
Continuous service as defined in section 25- B of the ID . 
Act (hereinafter referred to as the Act ) and he could have 
clainiet the henefit of the provisiony of section 25 - F of the 
Act but he did not ro so at that time and hy rejoining tho 
einolovment of the Management w . e . f , 1 - 4 - 1985 he is pre 
sumed to have waived his earlier claim . During his second 


APPEARANCES : 

Shri S . N . Gupta — for the workman . 
Shri Sat Pal with Shri J. C . Verma - for the management. 
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spell of employment he has put in only 141 working days 
as per details given below : 
April, 85 

24 days Ex. M - 26 

14 days Ex. M - 28 

30 days Ex. M - 28A 
July 

26 days Ex . M -29 
August 

31 days Ex . M - 30 
September 

16 days Ex . M - 32 


May 
Juno 


यह केन्द्र सरकार की राय में उक्त स्थापना के कर्मचारियों के लिए 
तैयार किए गए भविष्य निधि नियमों मे अंशतान की दर उक्त अधिनियम 
की धारा 6 में उल्लिखित कर्मचारी अंशदान की दर से कम नहीं है तथा 
इमके कर्मचारियों को मिलने वाले भविष्य निधि लाभ उक्त अधिनियम तथा 
कर्मचारी भविष्य निधि स्कीम , 1952 ( इसके प्रागे जहाँ कही भी स्कीम 
शब्द का प्रयोग किया गया है उससे अभिप्राय उक्त स्कोम से है ) में 
उल्लिखित लाभों से किसी भी प्रकार से कम नहीं है जो इस वर्ग 
की स्थापनामों में कार्यरत कर्मचारियों को उपलब्ध है । 

अब इसलिए उक्त अधिनियम की धारा 17 की उपधारा एक के रो र 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और मनग्न अनुसूची में 
वणित शर्तों के अधीन केन्द्रीय सरकार इसके द्वारा उक्त स्थापना की उन 
स्कीम के सभी उपबन्धों के लागू होने से छूट प्रदान करती है । 


141 days 


For the purpose of one yeur s continuous service as per 
Section 25 - B , the working days during the 12. calendar 
months prcceeding the date of termination have to be taken 
into consideration . Ill the present case the period would be 
from 17 - 9 -84 to 16 - 9 -85 . As the workman had put in only 
141 working days during this period he cannot be said to 
have put in one year s of continuous service in terms of sec 
tion 25- B and therefore , the protection of Soction 25 - F is 
not available to him . Hence there is no violation of the 
provisions of Scction 25 - F of the I. D . Act in this case . 


अनुसूची . 


__ 1. उक्त स्थापना से संबंधित नियोक्ता केन्द्रीय सरकार के द्वारा समय 
समय पर विए गए निदेश के अनुसार उक्त अधिनियम की धारा 17 की उप 
धारा ( 3 ) के खंड ( क ) में उल्लिखित निरीक्षण के लिए सुविधाएं प्रदान 
करेगा और ऐसे निरीक्षण प्रभार की प्रबायगी प्रत्येक माह को समाप्ति 
के 15 दिन के अन्दर करेगा । 


2 . न छूट प्राप्त स्थापनामों के संबंध में उन अधिनियम प्रोर उसके 
प्रधीन सृजित उक्त स्कीम के अंतर्गत देय अंशदान के दर से म्याना के 
भविष्य निधि नियमों के अंतर्गत देय अंशवान को दर किमो सना मो का 
न होगा । 


5 . As regards the demand of the Union for regularisation 
of the workman from the date of his juniors have beco 
regularised , it may straighulway be noted that the Act does 
not ipso facto confor any right on any workinan to regulari 
nation of his services . The Management has explained that 
the workman was not considered for regularization because 
he was not on their muster roll when the formalitiey of 
preparing the list of casual lubow / obligation screening etc . 
were taken . A suggestion was made to MW - 1 Shri Abdul 
Wahid Khan on behalf of the workman that tliere was a 
circular by the Management according to which the casual 
workers who were on muster roll as on 1 - 8 - 83 would be 
Tegularised and the witness stated tliat he was not aware of 
any such circular . However , the workman has not been 
able to produce Adly slich circular . The Management lias 
placed on record a statement showing the details of the 
candidates working on daily rates to be interviewed for ap 
pointinent in the Industrial Temporary Establisfuncnt ( Ex . 

M - 33.) wiiich goes to show that the test date was 1 - 5 -85, 
Working days put in by the workman as on 1 - 5 -85 were 
taken into consideration . As already observed tlie work 

man had not put in any work during the period from 7- 5 - 84 
to 31 - 3 - 85 . The workman has not been able to produce any 
cvidence to substantiate his allegations of any malafides or 
discrimination or victimisation on the part of the Manage 
ment. Apparently here was no reason for the Management 
to victimise him because he is not shown to be involved in 
Hily union activitics and rather the Management would have 
a soft corner for him as his brother Mr. B . S . Sharma is 
admitted to be a regular employee in the Accounts Section 
of the Managçment. 


6 . In view of the discussion made above , th s reference is 
answered in favour of the Management and against the 
workman and it is held that the workman is not entitled of 
any relief. 
13th December, 1988. 

G , S . KALRA , Presiding Officer 
[ No. 32 / 3 / 86- Com.II / D . II ( B ) ] 

HARI SINGH , Desk Officer 


3 . पेशगियों के मामले में छूट प्राप्त स्थापना की स्कोम फर्म मारो 
भविष्य निधि स्कीम , 1952 से कम हितकर महीं होगी । 
____ 4 . उक्त स्कीम में कोई भी संशोधन जो स्थापना के वनात विना 
से अधिक लाभकारी है उन पर अपने प्राप लागू किया जाएगा । उस 
स्थापना के भविष्य निधि नियमों में कोई भी संगोवन , क्षेत्रो भविष्य निव 
पायुक्त की पूर्व अनुमति के बगैर नहीं किया जाएगा पीर जहां फिनो 
संशोधन मे उक्त स्थापना के कर्मचारियों के हित के प्रतिकूल प्रभावी होने 
की संभावना है वहां अपनी अनुमति देने से पूर्व, क्षेत्रीय भविष्य निधि 
आयुक्त , कर्मचारियों को अपने विचार प्रस्तुत करने का उवित मानर वेगा । 

5. यदि स्थापना को छूट न दी जाती तो वे सभी कर्मवारी ( जैसे 
उपस अधिनियम की धारा 2( प ) में निश्चित किया गया है ) जो सरस 
बनने के पात्र होते, सदस्य मनाए जाएंगे । 

6. जहां एक कर्मचारी जो कर्मचारी भविष्य निधि ( कानूनी ) या 
किमी अन्य छूट -प्राप्त स्थापना का पहले से सदस्य है , को अपनी स्थापना 
में काम पर लगाया जाता है तो नियोक्ता उसे निधि का तुरन्म मरम्य 
बनाएगा, और ऐसे कर्मचारी के पिछले नियोक्ता के पास भाषष्य निधि लेधे 
में संचयों को अंतरित कराने और उसके लेखे में जमा कराने को मपम्या 
फरेगा । 

7. केन्द्रीय भविष्य निधि आयुक्त के द्वारा अथवा केन्द्रीय भरकार के 
वारा जैसे भी मामला हो , समय समय पर दिए गए निदेशों के अनुसार 
भविष्य निधि के प्रबन्ध के लिए नियोक्ता न्यामी बोई को स्थापना करेगा । 

8. भविष्य निधि , न्यासी मोई में निहित होगा जो अन्य बातों के 
होते हुए भविष्य निधि में भाय के उचिप सेखों और भविष्य निधि से 
अपायगियों और उनकी अभिरक्षा में शेषीं के लिए कर्मचारी भविष्य निधि 
संगठन के उत्तरदायी होगा । 

9. न्यासी बोर्ड कम से कम 3 माह में एक बार बैठक करेंगे और 
केन्द्र सरकार द्वारा समय समय पर जारी किए गए मार्ग निणों के अनुसार 
कार्य करेंगे । केन्द्रीय भविष्य निधि प्रायुक्त को अधिकार होगा कि यह 
किमी अन्य योग्य लेखा परीक्षक मे खानों को दुबारा लेखा परीक्षा कराए 
पौर ऐसे पुन : लेखा परीक्षा में खर्च नियोक्ता वहन करेगा । 


नई दिल्ली, 16 जनवरी , 1989 


का , पा . 270.-- --यतः मैसर्म फोरधान टूर्म एंड ट्रांसपोर्ट विमेम लि . , 
19 - जे . एन . हरष्टिया मार्ग, बेलई ईस्टंट , बम्बई - 1001039 और इमकी 
बंगलौर, सिकन्दराबाद , मद्राग , नई दिल्ली , जानंबर, मुरावामाद, वाराणसी 

और बधौही स्थित शाखाएं । ( इसके धागे जरो नहीं भी उन स्थापना 
शब्द का प्रयोग हो इमसे अभिप्राय उक्त स्थापना से है ) ने कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) ( इमके 
आगे उक्त अधिनियम के नाम से निर्दिष्ट ) को धारा 17 की उपधारा 
( 1 ) के खंड ( क ) के अंतर्गत छूट प्राप्त करने के लिए ग्रावेदन किया है । 
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10. न्यासी बोर्ड द्वारा रखे गए भविष्य निधि लेखे अर्हता प्राप्त निष्पक्ष 
चार्टर्ड अकाउन्टेन्ट द्वारा वार्षिक लेखा परीक्षा के अध्यधीन होंगे । जहां 
प्रावश्यक समझा आए, केन्द्रीय भविष्य निधि आयुक्त को किमी अन्य 
अर्हता प्राप्त लेखा-परीक्षक द्वारा लेखों को पुनः लेखा परीक्षा कराने 
का अधिकार होगा और इस पर हुआ व्यय नियोक्ता द्वारा वहन किया 
जाएगा । 


जग्न की गई राशियों का अलग से लेखा तैयार करेगा और उसे ऐसे 
प्रयोजनों के लिए उपयोग करेगा जो केन्द्रीय भविष्य निधि प्रायुक्त की पूर्व 
अनुमति से मुनिश्चित किया गया हो । 

24. स्थापन के भविष्य निधि नियमो में निर्दिष्ट किसी बात के 
होते हुए भी यदि किसी व्यक्ति की सेवा निवृनि होने के फलस्वरूप या 
किसी अन्य प्रतिष्ठाम में नौकरी करने पर निधि की सवस्याना समाप्त हो 
जाती है यह पता लगता है कि प्रतिष्ठान के भविष्य निधि नियमों के 
अन्तर्गत अंशदान की वर समपहरण की दर प्रावि सांविधिक योजना के 
अन्तर्गत दी गई दरों की तुलना में पाम अनुघल है तो अन्तर का बहन 
नियोजक द्वारा किया जायेगा । 


11. प्रत्येक वर्ष स्थापना के लेखा परीक्षिस तुलानपत्र के माथ से खा 
परीक्षित वार्षिक भविष्य निधि लेखों को एक प्रति विर्सय वर्ष यही समाप्ति 
के छ माह के अन्दर क्षेत्रीय भविष्य निधि प्रासमत को प्रहम की जाग । 
इस प्रयोजन के लिए भविष्य निधि का विर्सय वर्ष पहली अप्रैल से 31 
मार्च सक होगा । 


25. नियोक्ता, भविष्य निधि के प्रशासन से संबंधित सभी में 
जिममें लेखों के रखरखाव रिटर्न प्रस्तुत किए जाने, राशियों का अन्तरण 
शामिल है, पहन करेगा । 


12. नियोक्ता प्रतिमाह भविष्य निधि के देय अपने कर्मचारियों 
के अंशवामों की प्रागामी माह की 15 तारीख सक न्यासी बोर्ड को 
अंतरित कर देगा । अंशदानों की विलम्ब से प्रदायगी करने के लिए समान 
परिस्थितियो में नियोक्ता नुकसानी देने का उसी प्रकार उत्तरदायी होगा 
जिस प्रकार एक न छूट प्राप्त स्थापना उत्तरदायी होती है । . 


26. नियोक्ता सभूचित प्राधिकारी द्वारा अनुमोदित निधि के नियमों 
की एक प्रति नथा जब भी कोई मंशोधन होता है , उसकी मुख्य ब तो को 
कर्मचारियों के बहुमत की भाषा में अनुवाद करके स्थापना के बोर्ड पर 
लगाएगा । 


27. " समुचि । सरकार " स्थापना की चालू छूट पर और शर्ते लगा 
सकती है । 


___ 13. प्यासी बोर्ड सरकार द्वारा समय समय पर दिए गए निदेशों 
के अनुसार, निधि में जमा राशियों का निवेश करेगा । प्रतिभूतिया न्यासी 
बोर्ड के नाम पर प्राप्त की जाएगी और भारतीय रिजर्व बैंक के जमा 
नियंत्रण में अनुमूथिन बैंक की अधिरक्षा में रखा जाएगा । 

14. सरकार के निदेशों के अनुसार निवेश न करने पर न्यासी बोर्ड 
मलग अलग रूप से और एक साथ केन्द्रीय भविष्य निधि आयुक्त या 
उसके प्रतिनिधियों द्वारा लगाए गए अधिक प्रभार का उत्तारवायो होगा । 

15. न्यासों बोर्ड एक वस्तु म्यौरा रजिस्टर तैयार करेगा और व्याज 
और विमोचन पाय को समय पर वसूली सुनिश्चित करेगा । 

16. जमा किए गए अंशदानों , निकाले गए और प्रत्येक कर्मचारी 
से संबंधित व्याज को दिखाने के लिए न्यासी बोर्ड विस्तृन लेने तैयार 
करेगा । 


28. यदि उक्त अधिनियम के अन्तर्गत स्थापना वर्ग जिसमें उसकी 
स्थापना प्राती , पर अंशदान की दर बढ़ायी जाती है, नियोपना भविष्य 
निधि अंशवान की दर उचित रूप में यमाएगा , ताकि उस्त अधिनियम के 
अन्तर्गत विए जाने वाले लाभों से स्थापना की थीम के अन्तर्गत दिए 
जाने वाले भविष्य निधि के लाभ किसी भी प्रकार से कम न हो । 


29. उक्त शर्तों में से किसी एक के उल्लंघन पर छूट रद्द की जा 
सकती है । 

[ संख्या एस-35015( 2 )/89/n .म ] 


17. वित्तीय लेखा वर्ष की समाप्ति के छ: माह के अन्दर बोई प्रत्येक 
कर्मचारी को वार्षिक लेखा विवरण जारी करेगा । 


18, मोर्ट प्रस्थेफ कर्मचारी को वार्षिक लेखा विवरण के स्थान पर 
पासबुफ जारी कर सकता है । ये पाम युक कर्मचारियों की अभिरक्षा में 
रहेगी और कर्मचारियों के प्रस्तुतीकरण पर बोर्ड के द्वारा उन्हें प्रद्यतन किया 
जाएगा । 


New Delhi, the 16th January , 1989 
S . 0 , 270. - . Whereas Messrs Forvel Tours and Transport 
Services Ltd ., 19 , J. N . Heredia Marg , Ballard Estate , Bom 
hay - 38 , with its Branches at Bangalore , Secundrabad , Madras , 
New Delhi, Jallandhitr , Muradabad, Varanasi and Bhadehi , 
(hereinafter referred to as the said establishment) has applied 
for exemption under clause ( a ) of sub - section ( 1 ) of section 
17 of the Employees Provident Funds and Miscellaneous 
Provisions Act, 1952 ( 19 of 1952 ) (hereinafter reforred to as 
the said Act ) ; 


____ 19. लेखा वर्ष के पहले दिन प्रावि शेष पर प्रत्येक कर्मचारी के लेने 
में भ्याज उस दर से जमा किया जाएगा जिसका प्यासी बोर्ड निर्णय करे 
परन्तु यह उक्त स्कीम के पैरा 60 के अन्तर्गत केन्द्रीय सरकार द्वारा 
घोषित घर से कम नहीं होगा । 


And whereas in the opinion of the Central Government 
the rules of the Provident Fund of the said establishment 
with respect to the rates of contribution are not less favour 
able to employees therein than those specified in section 6 
of the said act and the employees are also in enjoyment of 
other provident funcl benefits which on the whole are not 
less favourable to the employees than the benefits provided 
under the said Act or under the Employees Provident Funds 
Scheme, 1952 (hercinafter referred to as the said schemo) in 
relation to the employees in any other establishment of A 
similar cliaracter ; 


20. यदि म्यासी मोर्ड केन्द्रीय सरकार द्वारा घोषित रस, क . ८ 
इस कारण से कि निवेश पर माय कम है या किसी अन्य कारण से 
अदा करने में असमर्थ है तो इस कमी को नियोक्ता पूरा करेगा । 

21. नियोक्म , भविष्य निधि की चोरी के कारण , लुटखमोम स्यानत , 
गबन अथवा किसी अन्य कारण से हुई हानि को पूरा करेगा । 

22. नियोक्ता . और म्पासी बोर्ड, सनीय भविष्य निधि प्रायमन को 
ऐसी विवरणियां प्रस्तुत करेगा जो समय समय पर केन्द्रीय सरकार 
केन्द्रीय भविष्य निधि आयुक्त निर्धारित करें । 

23. उक्त स्कीम के पंग 69 की शैली पर फिसी कर्मचारी को निधि 
के सवस्य न रहने पर यदि स्थापना के भविष्य निधि नियमों में नियोक्ताओं 
के अंशदानों को जब्त करने की व्यवस्था है तो प्यासी मोर्ड इस प्रकार 


Now , therefore , i11 exercise of the powers conferred by 
clause (a ) of sub -section ( 1) of section 17 of the said Act 
and subjoct to the conditions specified in the Schedule anne 
xed hereto the Central Government hereby exempts the said 
establishment from the Operation of all the provisions of the 
shid Scheme. 


SCHEDULE 


1 . The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such inspec 
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tion charges as the Central Governinent may from time to rumo of the Board of Trustees and shall be kept in the custody 
time direct under clause ( a ) of sub -section (3 ) of section 17 Of A Schedules Bank under the Credit Central of the Reserve 
of said Act within 15 days from tho close of every month . Bank of India , 


14. Failure to make the investments as per directions of 
the Government shall makc ulic Board of Trustees saverally 
and jointly liable to purcharge ay may bc imposed by the 
Central Provident Fund Commissioner or his lcpresentative . 


15 . "The Board of Trustees shall maintain a scriat-wise 
register and ensure tiniely rcalisation of intorest and ensure 
timely rcalisation of interest nnd redemption procceds. 


16 . The Board Trustees shall maintain detailcd accounts 
to show the contributions credited , withdrawal and interest 
in respect of each employee . 


2 . The rate of contribution payable under the provident 
fund rules of the establishment shall at no time be lower 
than those payable under the said Act in respect of the 
unexempted establishments and the said Scheme framed 
thereunder, 

3 . In the matter of advances, the scheme of the exempted 
establishment shall not be less favourable than the Employces 
Provident Fund Scheme, 1952 . 

4. Any amendment to the said scheme this is more bene 
ficial to the employees than the existing rules of thie establish 
ment shall be made applicable to them automatically no 
amendment of the rules of the provident fund of the suid 
cstablishment shall he made without the previous approval 
of the Regional Provident Fund Commissioner and where 
any arcndment is likely to affect adversely the interest of 
the said establishment, the Regional Provident Fund Comniis 
sioner shall , before giving his approval, give a reasonuble 
opportunity to the employees to explain their point of view . 

5 . All employees lay defined in scution 2 ( 1) of the said 
Act } who would have been eligible to become pembers of 
the Provident Fund had the establishment not been granted 
cxemption shall be enrolled as members , 

6 . Whore an employee who is already a member of the 
Employees Provident Fund (Statutory ) or a Provident Fund 
of any other exempted establishment is employed in huis 
cytablishment, the employer shall immediately enroll him as 
h member of the fund and arrange to have the accumulations 
in the provident fiind account of such enıployee with his 
previous cmployer transferrcd and credited to his account, 

7 . The employer shall estublish A Board of Trustees for 
the management of tho provident fynd according to such 
directions as may be given by the Central Provident Fund 
Comuiissioner or by the Central Government, as the case 
may be , from time to timc. 


17 . The Board shall issue an annual statement of account 
to every employee within six months of the close of financial 
accounting year . 

18 . TIO Board muly, instead of the annual statement of 
accounts , issue pass books to every employee . These pass 
books shall remain in the custody of the employeos and will 
he brought uptodate by the Board on presentation by the 
employees . 

19 . The account of cach employee shall be credited in - - 
terest calculated on the opening balance as on the 1st day 
of the accounting year at sich dute may be decided by the 
Board of Trustees biz shall frot be lower than the rate 
ceclured by the Central Government under para 60 of the 
said Scheme, 


20 . If the Board of Trustees are unablc to pay interest 
at the rate declarca by the Central Government for the 
reason that the return on investment is less or for any other 
reason , than the deficiency shall be made good by the 
cmployer . 

21 . The emplcyer shall also make good any other less 
that may be caused to the Provident Fund due to theft burg 
ly, defalcation , misappropriation or any other reason . 


8 . The provident fund shall vost in the Board of Trustees 
who will be responsible for and accountable to the Employees 
Provident Fund Organisation inter- alia for proper accounts 
of the receipt into and payments from the Providont Fund 
and the balance in their custody . 


22 . The cmpluver as well as the Board of Trustecy shall 
submit sich netuins in the Regional Provident Fund Commis 
sioner as the Central Government Central Provident Fund 
Commissioner may prescribed from time to time, 


9 . Tho Board of tristecs shull meet at least once in every 
three months and shall function in accordance with the guide 
lincs that may be issued from time to time by the Central 
Government / Central Provideut Fund Commissioner or an 
ofhcer authorised by him . 


23 . If the Provident Fund miles of the establishment pro 
vide for forfeiture of the emplovers contribution in cases 
whcrc an cmployec - cases to be member of the fund on 
the lines of pura 69 of the said Scheme, the Board of Trustees 
$ 11: 11 maintain a separate account of the amounts so forfeited 
And may utilise the same for such purposes as may be deter 
mined with the prior approval of the Central Provident 
Fund Commissioner , 


10 . The accounts of the Provident Fund maintained by 
the Board of Trustees shall be subject to audit by a qualified 
independent Charitreal Accountant annually . Where consi 
deres necessary , the Central Provident Fund Coinmişsjoner 
shall have the right to have the accouts re - illitud by any 
other qualified Illuitor and the expenses so incurr shall he 
borne by the employer , 


24 . Notwithstanding anything contained in the provident 
fund rulcs of the estatlishment, if on the cessation of any 
individua ), from the membership of the fund consequent on 
retiring from service or on taking up the einployment in some 
uther establishment, it is found that the rate of contribution , 
tatc of forfeiture etc . noder the provident fund rules of the 
establishment are less favourahle as compared to those under 
the statutory scheme, the difference shall be borne by the 
employer. 


11. A cory of 11.c auditei annual provident curd 10 . 1919 
together with the audited balance sheet of ths enlaclishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commission within six months after tho 
close of tlie financial year . For this purpose the financial 
year of the provident fund shall be from 1st of April to the 
31st of March . 


12 . The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and the einployees by the 15th of cach month following the 
month for which the contributions arc payable . The cmployer 
shall be liable to pay demages to the Board of Trustces for 
any delay in payment of tlie contributions in the same 
munner is an unexempted establishment is liable under 
similar circunstanccs . 

13 , The Board of Trustees shall invest the monies in the 
fund as per directions that may he given by the Govornment 
from time to time. The securities stall be obtained in tho 


25. The employer shall bear all the expenses of the admin 
istration of the Provident Fund including thic inaintenance of 
Accounts submission of returns , transfer of accumulations . 

26 . The employer shall display on the notice board of the 
establishnient, a copy of the rules of the fund as approved 
by the appropriate autiority and as and when amended there 
10 alongwith a translation of the salient points thereof in 
the language of the majority of the employees. 

27 . The appropriate Government" may lay down any 
further conditions for containctl exemption of the establish 
ment. 

28 . The employee shall enhance the rate of provident fund 
contributions appropriately if the rate of provident fund 
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contribution for the class of establishments in which his 
establishment folls is enhanced under the said Act to that 
llic benefits under the Provident Fund Scheme of the establish 
ment shall not become less favourablo than the benefits 
under the said Act . 


29 . The exemption is liable to be cancelled for violation 
of any of the above conditions . 

No. S-35015(2)/ 89 - SS -11 ] 


___ का . प्रा , 271.--- यान : मैरानं श्री बिस लम चिट फन्ड लिमिटेड 
7/ 117, ओ . प . स्ट्रीट , पालतूर- 633107 रनड जिस रिर . . 
और इसकी तमिलनाडू, कनटमः, केरल घ पाउिकेरी: रिपत मावत (इ.स. के 
प्राग जहाँ कहीं भी उक्त स्थापना शब्द का प्रयोग हो इससे अभिप्राय 
उक्त स्थापन से है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 
अधिनियम , 1952 ( 1952 का 19 ) इसके आगे उक्त प्रधि नियम के 
नाम से निर्दिष्ट की धारा 17 की उपधारा ( 1 ) के वध ( क ) के अन्तर्गत 
छूट प्राप्त करने के लिए प्रावेदन किया है । 


___ यह केन्द्र सरकार की राय में उक्त स्थापना के कर्मचारियों के लिए 
तैयार किए गए भविष्य निधि नियमों में अंशदानी दर ऊपत अधि 
नियम की धारा 6 में उल्लिखित कर्मचारी अंशदान की दर से कम नहीं 
है तथा इसके कर्मचारियों को मिलने वाले भविष्य निधि लाभ उक्त 
अधिनियम तथा कर्मचारी भविष्य निधि स्कीम , 1952 ( हमके पागे जहां 
कहीं भी स्कीम शब्द का प्रयोग किया गया है उससे अभिप्रायः उक्त स्कीम 
से है ) में लिखित लाभों से किमी भी प्रकार से कम नहीं है जो इस 
वर्ग की स्थापनाओं में कार्यरत कर्मचारियों को उपलब्ध है । 


अम इसलिए उक्त अधिनियम की धारा 17 को उपधारा एक के खड . 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और संलग्न अनुभूची में 
वर्णिम गर्त के अधीन केन्द्रीय सरकार एमके द्वारा उक्त स्थापना को उक्त 
स्कीम के सभी उपबन्धों के लाग होने से छूट प्रदान करती है । 


6. जहां एक कर्मचारी जो कर्मचारी भविष्य निधि (कानूनी ) या 
किसी अन्य छूट प्राप्त स्थापना का पहले से सवस्य है, को अपनी स्थापना 
में माम पर लगा जाता है तो नियोक्ता उसे निधि का तुरन्त सदस्य 
बनाएगा और ऐसे कर्मचारी के पिछले नियोक्ता के पास भविष्य निधि 
लेखे में संचयों को अंतरित कराने और उसके लेने में जमा कराने की 
व्यवस्था करेगा । 

7. केन्द्रीय भविष्य निधि पायुक्त के द्वारा अथवा केन्द्रीय सरकार 
के द्वारा जैसे भी मामला हो, समय समय पर दिए गए निदेशों के अनुसार 
भविष्य निधि के प्रबन्ध के लिए नियोक्ता न्यासी बोर्ड की स्थापना करेगा । 

8. भविष्य निधि , न्यासी बोर्ड में निहित होगा जो अन्य बातों के 
होते हा भविष्य निवि में प्राय के उमित लेखों और भविष्य निधि से 
प्रायगियों और उनको अभिरक्षा में शेषों के लिए कर्मचारी भविष्य निधि 
संगठन के उत्तरदायी होगा । 

9. न्यासी बोई कम से कम 3 माह में एक बार बैठक करेंगे और 
केन्द्र सरकार द्वारा ममय समय पर जारी किए गए मार्ग निदेशों के अनुसार 
कार्य करेंगे । केन्द्रीय भविष्य निधि प्रायुक्त को अधिकार होगा कि यह 
किसी अन्य योग्य लेखा परीक्षक के खातों को दुबारा लेखा परीक्षा कराए 
और ऐसे पुनः लेखा परीक्षा के बचे नियोक्ता वहन करेगा । 
___ 10. न्यासी बोर्ड द्वारा रखे गए भविष्य निधि लेखे महता प्राप्त 
निष्पक्ष घाटई अकाउन्टेन्ट द्वारा वार्षिक लेखा परीक्षा के अध्यधीन 
होंगे । जहां प्रावश्यक समझा जाए , केन्द्रीय भविष्य निधि मा यात को किसी 
अग्य अर्हता प्राप्त लेखा -परीक्षक द्वारा लेखों को पुनः लेखा परीक्षा कराने 
का अधिकार होगा और इस पर हुमा व्यय नियोक्ता द्वारा बहन किया 
जाएगा । 
___ 11. प्रत्येक वर्ष स्थापना के लेखा परीक्षिप्त तुलन पा के माय 
लेखापरीक्षित वार्षिक भविष्य निधि लेखों की एक प्रति वित्तीय वर्ष को 
समाप्ति के छः माह के अन्दर क्षेत्रीय भविष्य निधि आयुक्त को प्रस्तुत 
की जाएगी । इस प्रयोजन के लिए भविष्य निधि का वित्तीय वर्ष पहनी 
अप्रैल से 31 मार्च तक होगा । 

12. नियोक्ता प्रतिमाह भविम्य निधि के वेय अपने कर्मचारियों के अंश 
दानों को आगामी माह की 15 तारीख तक ग्यासी बोर्ड को अंतरित कर देगा 
अंशदानों को विलम्ब से अवायगी करने के लिए समान परिस्थितियों में निचोक्सा 
मुकशानी देने का उसी प्रकार उत्तरदायी होगा जिस प्रकार एक न - छट प्राप्त 
स्थापना उस्लरवायी होती है । 

13. न्यामी बोई सरकार द्वारा समय समय पर दिए गए निदेशों के 
अनुसार निधि में जमा राणियों का निवेश करेगा । प्रतिभूतियां न्यासी बोर्ड 
के नाम पर प्राप्त की जाएगी और भारतीय रिजर्व बैंक के जमा नियंत्रण 
में अनुमूचिन बैंक को अभिरक्षा में रखा जाएगा । 

14. सरकार के निदेशों के अनुसार निवेश न करने पर न्यासी बोर्ड 
अलग- अलग रूप से और एक साथ केन्द्रीय भविष्य निधि आयुक्त या उसके 
प्रतिनिधियों द्वारा लगाए गए अधिक प्रभार का उत्तरदायी होगा । । 

15. म्यासी बोर्ड एक वस्तु ब्योरा रजिस्टर तैयार करेगा और व्याज 
और विमोचन प्राय को समय पर वसूली सुनिश्चित करेगा । । 

16. जमा किए गए अराधानों, निकाले गए और प्रत्येक कर्मचारी 
से सबंधित ब्याज को दिखाने के लिए न्यासी बोई विस्तृत लेख्ने सैया र 
करेगा । 

17. वित्तीय लेखा वर्ष की समाप्ति के छ: माह के अन्दर बोर्ड प्रत्येक 
कर्मचारी को वार्षिक लेखा विवरण जारी करेगा । 
____ 18. बोर्ड प्रत्येक कर्मचारी को यार्षिक लेखा विवरण के स्थान पर 
पासवुक जारी कर सकता है । ये पास बुक कर्मचारियों की अभिरक्षा में 
रहेंगी और कर्मचारियों के प्रस्तुतीकरण पर बोर्ड के द्वारा इन्हें अद्यतन 
किया जायगा । 

19. लेखा वर्ष के पहले दिन प्रादि शेष पर प्रत्येक कर्नवारी के लेखे 
में प्याज उस दर से जमा किया जायगा जिसका न्यासी बोई निर्णय करे 


अनुगवी 


1. उक्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार के द्वारा समय 
ममय दिए गए निदेश के अनुमार उक्त अधिनियम की धारा 17 की 
उपधारा ( 3 ) के खंड ( क ) में उल्लिखित निरीक्षण के लिए सुविधाएं 
प्रदान करेगा और ऐसे निरीक्षण प्रभार की अदायगो प्रत्येक माह की 
ममाप्ति के 15 दिन के अन्दर करेगा । 

2. न छूट प्राप्त स्थापनाओं के संबंध में उक्त अधिनियम और उसके 
अधीन सृजित उक्त स्कीम के अन्तर्गत वेय अंशदान के दर से स्थापना के 
भविष्य निधि नियमों के अन्तर्गत देय अंशदान का दर किसी समय भी 
कम न होगा । 

3. पेशगियों के मामले में छूट प्राप्त स्थापना की स्कीम फर्मचारी 
भविष्य निधि स्कीम , 1952 से कम हितकर नहीं होगी। 

___ 4. उक्त स्कीम में कोई भी संशोधन जो स्थापना के वर्तमान नियमों 
से अधिक लाभकारी है उन पर अपने पाप लाग किया जाएगा । उक्त 
स्थापना के भविष्य निधि नियमों में कोई भी संशोधन, क्षेत्रीय भविष्य 
निधि अायुक्त की पूर्व अनुमति के बगैर नहीं किया जाएगा और जहाँ किसी 
संशोधन से उफन स्थापना के कर्मचारियों के हित के प्रतिकूल प्रभावी 
होने की संभावना है वहाँ अपनी अनुमति देने से पूर्व, क्षेत्रीय भविष्य निधि 
पायुक्त, कर्मचारियों को अपने विचार प्रस्तुत करने का उचित अवसर 
। देगा । 

5. यदि स्थापना को छूट न दी जाती तो ये सभी कर्मपारी [ जैरो 
उक्त अधिनियम की धारा 2 ( च ) में निश्चित किया गया है]. जो सदस्य 
बनने के पात्र होते , मवस्प बनाएं जाएंगे । 


[ भाग II - खंड 3 (ii)] 
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able to employees therein than those specified in section 6 
of the said Act and the empoyeos alc also in enjoyment of 
other provident funt benefits which on the whole are not 
less (uvourable to the employees than the benefits provided 
under the said Act or under the Employecs Provident Funds 
Scheme, 1952 (hereinafter rcferred to 18 the said scheme) in 
relation to the employees in any other establishment of a 
similar charactel ; 


Now , therefore, in cxercise of tho powers conferred by 
clause ( a ) of sub -section ( 1 ) of section 17 of the said Act 
And subject to the conditions specified in the Schedule anne 
Xcd hereto the Contral Government hereby cxempts the said 
cstublishment from the operation of all the provisions of the 
said Scheme. 


SCHEDULE 


परन्तु यह उक्त स्कीम के पैरा 60 के अन्तर्गत केन्द्रीय सरकार द्वाग 
घोषि दर से कम नहीं होगा । 

20. यदि न्यासी बोई केन्द्रीय सरकार द्वारा घोषित ब्याज की दर 
इस कारण से कि निवेश पर प्राय कम है या किसी अन्य कारण गे प्रया 
करने में प्रस , ना हा को को यो पूरा करेगा । 

21. नियोक्ता भविष्य निधि को चोरी के कारण, लटबसोट, लयानत , 
गबन अथवा किसी अन्य कारण से हुई हानि को पूरा करेगा । 

22 नियोक्ता और न्यासी बोम, क्षेत्रीय भविष्य निधि प्रायन को 
ऐमी विवरणियां प्रस्तुर करेगा जो मना मात्र पर केन्द्रीय सरकार केन्द्रीय 
भविष्य निधि आयुक्त निर्धारित करें । 

23. उक्त स्कीम के पैरा 69 की शैली पर किमी कर्मचारी को निधि 
के सदस्य न रहने पर यदि स्थापना के भविष्य निधि नियमों में नियोक्ताओं 
अंशवानों को जब्त करने की व्यवस्था है सो स्यासी बोई इस प्रकार जब्त 
की गई राशियों का अलग से लेम्बा तैयार करेगा और उसे ऐसे प्रयोजनों 
के लिए उपयोग करेगा जो केन्द्रीय भविष्य निधि आयुक्न की पूर्व अनुमति 
से सुनिश्चिन किया गया हो । 

24. स्थापन के भविष्य निधि नियमों में निर्दिष्ट किसी बात के 
होते वा भी यदि किसी व्यक्ति की सेवा निवृत्ति होने के फलस्वरूप या 
किसी अन्य प्रतिष्ठान में नौकरी करने पर निधि की सदस्यता समाप्त हो 
जाती है यह पता लगमा है कि प्रतिष्ठान के भविष्य निधि नियमों के 
अन्तर्गत अंणवान की दर ममपहरण की दर प्रावि सांविधिक योजना के 
अन्तर्गत वी गई दरों की तुलना में कम अनुकूल है तो अन्नर का बहन 
नियोजक द्वारा किया जायेगा । 


1. The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such inspec 
tion charges as the Central Government may from time to 
time direct under clause ( a ) of sub -section ( 3 ) of section 17 
of said Act within 15 days from the close of every month . 


2 . The rate of contribution payable under the provident 
fund rules of the establishment shall at no time to lower 
than those payable under the said Act in respect of the 
unexempted establishments and the said Schome framed 
thereunder . 


3 . In the matter of advances , the scheme of tho exempted 
establishment shall not be less favourable than the Employecs 
Provident Fund Scheme , 1952 . 


4 . Any annendment to the said scheme this is more bene 
fuial to the employees than the existing rules of the establish 
inent shall be made applicable to them automatically no 
amondnient of the rules of tho provident fund of the said 
establishment shall be made without the previous approval 
of the Regional Provident Fund Commissioner and where 
Any amendment is likely to affect adversely the intcrest of 
the employees of the said establishment, the Regional Provi 
dent Fund Commissioner shall, before giving his approval, 
give a reusonable opportunity to the employces ļo explain 
their point of view . 


5. All employees (as defined in section 2 (f) of the said 
Act) who would have been eligible to become members of 
the Provident Fund had the catablishment not been granted 
exemption shall be enrolled ay members. 


25. नियोक्ता , भविष्य निधि के प्रशासन से संबंधित सभी खर्चेजिसमें 
लेखों के रख रखाव रिर्टन प्रस्तुत किए जाने, राशियों का प्रन्तरण शामिल 
है , वहन करेगा । 

___ 26 . नियोक्ता समुचित प्राधिकारी द्वारा अनुमोदिन निधि के नियमों 
की एक प्रति तथा जब भी कोई संशोधन होना है, उसकी मुख्य बातों को 
कर्मचारियों के बहुमत की भाषा में अनुवाद करके स्थापना के मोई पर 
लगाएगा । 

27. " समुचित सरकार " स्थापना को चालू छूट पर और शने लगा 
सकती है । 

28. यदि उक्त प्राधनियम के अंतर्गत स्थापना वर्ग जिसमें उमझी 
स्थापना प्राती है, पर अंशदान की वर बढ़ायी जाती है, नियोक्ता भविष्य 
निधि अंगदान की वर उचित रूप में बढ़ाएगा, ताकि उक्त अधिनमिय के 
अंतर्गत दिए जाने वाले लाभों से स्थापना की स्कीम के अंतर्गत दिए जाने 
वाले भविष्य निधि के रनाभ किसी भी प्रकार से कम न हों । 

29. उक्त शर्तों में से किसी एक के उल्लंघन पर छूई रह की जा 
सकती है । 

[ संख्या एस - 350 15 ( 1 ) 89- 1म . मु . ] 

ए . के . भट्टाराई, अवर सचिव 


6 . Where an employee who is already a member of the 
Enployees Provident Fund ( Statutory ) or a Provident Fund 
of any other exempted ostablishment is employcut in his 
establislıment, the einsloyer shall immediately enroll him as 
A member of the fund and arrango to have the accumulation , 
in the provident fund account of Alich emplovee with his 
previous employer transferred and credited to his account, 


7. The employer shell establish a Board of Trustees for 
the management of the provident fund according to such 
directions as may be given by the Central Provident Fund 
Commissioner or by the Central Government, as the case 
may be. front time to time . 


5 


8. The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the Etployees 
· Provident Fund Organisation inter -alla for proper accounts 
of the receipt into und payments from the Provident Fund 
and the balance in their custody . 


S .O , 271, - - Wheeras Messi s Sree Visalam Chit Fund 
Limited , 7 / 117, 0 . A . Street , Pallattur Ramnad District 
( Tamil Nadu ), including its various Branches in Tamil Nadu , 
Karnataka , Kerala and Pondicherry ( hereinafter referred to 
as the said establishment ) has applied for exemption under 
clause ( a ) of sub - section ( 1 ) of section 17 of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 
( 19 of 1952 ) , ( hereinafter referred to as the said Act ) ; 


9 . The Board of Trustees shall meet at least once in every 
three months and shall function in accordance with the guide 
lines that may be issucd from time to time by the Central 
Government / Central Provident Fund Commissioner or an 
Otlicer authorised ty him . 


And whereas in the opinion of the Central Government 
the rules of the Provident Fund of the said establishment 
with rcspect to the rates of contribution are not less favour 


10 The accounts of the Provident Fund maintained by 
the Board of Trustreg shall be subject to audit by a qualified 
independent Chartered Accountant annually . Where consi 
dored necessary , the Cer ral Provident Fund Coinmissioner 


TT 


324 


THE GAZETTE OF INDIA : FEBRUARY 4 , 1989/MAGHA 15 , 1910 


{PARI II — Sec. 3 ( ii )] 


1 


shall have the right to have the accouts re -uudied by any 
other qualified nuditor and the expenses so incurred shall be 
borne by the employer . 


11 . A copy of the audited annual provident fund accounts 
teglver with the allited , balance shoot of the sularreni 
for each accounting par shall be submitted to the Regional 
Provident Fun Conmissioner within six months after the 
clore of the financial year . For this purpose the financial 
year of the provident fund shall be from the 1st of April 10 
the 31st on March 


24 . Notwithstanding anything contained in the provident 
fund rules of the establishment , if on the cassation of any 
individual, from the membership of the fund consequent on 
retiring fon service or on taking up the employment in some 
other establishment, it is found that the rate of contribution , 
rate of forfciture etc . under the provident fund rules of tho 
establishment are less lavourable as compared to those linder 
the statutory scherne , tlıc difference shall be borne by the 
employer . 


25. The emplover shall hear all the expenses of the admin . 
istiation of the Provident Fund including the maintenance of 
Accounts , submission of returns , transfer of accumulations. 


12 . The cnployer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and the employees by the 15th of cach month following the 
month for which the contributions are payable . The employer 
shall be liable to pay demages to the Board of Trustees for 
any delay in payınent of this contributions in tho same 
manner as an unexempted establishment is liable tinder 
similar circumstances. 


26 . The employer shall display on the notice board of the 
establishment , a copy of the rules of the fund as approved 
by the appropriate authority and as and when amended there 
to alongwith a translation of the alient points thereof in 
the language of the majority of the employece. 


27 . The appropriate Government" may lay down any 
further conditions for contained exemption of the establish 
ment. 


13 . The Board of Trustees shall invest the monies in the 
fund as per directions that may be given by the Government 
from time to time. The securitics shall be obtained in the 
name of the Board of Trustces and shall be kept in the custod , 
of a Schedules Bank under the Credit Central of the Reserve 
Bank of India . 


14 Failure to make the idvestments as per directiony oť 
the Government shall inake the Board of Trustees Aaverally 
and jointly liable to surcharge as may be imposed by the 
Central Provident Fund Commissioner or his representative. 


28 The emolovce shall enhance the rate of provident fund 
contributions appropriately if the rate of provident fund 
contribution for the class of establishments in which his 
establishdient falls is enhanced under the said Act so that 
tlie henefits under the Provident Fund Scheme of the establish 
ment shall not become less favourable than the benefitg 
under the said Act. 


15 . The Board of Trustees shall maintain a script- wise 
roigster and ensure timely realisation of interest and redem 
ption proceeds. 

16 . The Board of Trusteog shall maintain detailed accounts 
to show the contributions creditcd , withdrawal and interest 
in respect of each employee . 

17 . The Board shall issue an annual statement of account 
to every employee within six months of the close of financial 
accounting year . 


29 . The exemption is liable to be cancelled for violation 
of any of the above conditions, 

[No. S -35615( 1 ) /89-SS - LIJ 
A . K BHATTARAI, Under Secy . 


18 . The Board may, instead of the annual statement of 
accounts , issue pass books to every employee . These pass 
books shall femain in tlie custody of the employees and will 
be brought uptodate by the Board on presentation by tho 
employees . 


The front , 16 , 1989 
# lor, 272 - -utafit4 fear affith , 1947 ( 1947 
14 ) TT 17 TATUT # TATT Tita , # * # fifint 
कोल लि . का केंदवाडीह कोलियरी के प्रमन्धतंत्र से सम्ब नियोजकों 
और उनके कर्मकारों के बीच , अनुमंघ में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , ( सं . 1 ), घनबाद के पंचाट को 
14Tfure Fiat # , formation of fire # 9 29 - 12- 88 FT TOT HT 
TI 


19 . The account of each employee shall be credited in 
terest calculated on the opening balance as on the 1st day 
of the accounting year at such date may be decided by the 
Board of Trustees but shall not he lower than the rate 
declared by the Central Government under para 60 of the 
said Scheme. 


New Delhi, the 16th January, 1989 


20 . If the Board of Trustees are unable to pay interest 
at the rate declared by the Central Government for the 
reason that the return on investment is less or for 
any other leason , than the deficiency shall be made good 
by the employer . 


S .O . 272 . - In pursuance of Section 17 of the Industrili 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal (No . 1 ), Dhanbid as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Kendwadih Colliery of M / s . Bharat Coking Coal 
Limited and their workmen , which was received by the Cen 
tral Government on the 29 - 12 - 1988 . 


21. The employer shall also make good any other loss 
that may be caused to the Provident Fund due to theft burg 
lary , defalcation , mis - appropriation or any other reason . 


ANNEXURE 
BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 


22 . The employer es well as the Board of Trustces shall 
submit such returns to the Regional Provident Fund Commis 
sioner as the Central Governnient / Central Provident Fund 
Commissioner may prescribed from time to time, 


In the matter of a reforence under section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1947 

Reference No. 22 of 1988 


23 . If the Provident Fund rules of the establishment pro 
vide for forfeiture of the employers contribution in cases 
where an employec ceases to be a member of the fund on 
the lines of para 69 of the said Scheme, the Board of Trustecs 
shall maintain a separate account of the amounts so forfeited 
and muy utilise the same for such purposes as may be deter 
mined with the prior approval of the Central Provident 
Fund Cornissjoner , 


PARTIES : 
Employers in relation to the management of Kendwadih 
Colliery of M / s. B . C . C . Ltd . 

AND 
Their Workmeu 


(41 II- U 


3 ( ii ) ] 


NRG YT 
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PRESENT : 

Shri S . K . Mitra , Presiding Officer . 
APPEARANCES : 


For the Employers : Şliri B . Joshi, Advocate . 
For the Workmen : Shri Anani Mohal Prasad , Autho 

rised Representative of thc workmeil, 
STATE : Bihar 

INDUSTRY : Coal. 
Dated , the 23rd December , 1988 

AWARD 


By Order No . 1.- 20012 / 183 / 83 - D . III( A ) dated the 7th 
Docember, 1983 , the Central Government in the Ministry of 
Labour had , in exercise of thc puwers conferred by clause 
( d ) of sub -section ( 1 ) of section 10 of the Industrial Dis 
putes Act, referred the dispute for adjudication to the Cen 
tral Government Industrial Iribuna1 No . 3 . Dhanbad . Sub 
sequently the dispute has been transferred to this Tribunal 
vide Ministry of Labour s Order No. S- 11025 (7 ) /87 - D . IV (B ) 
dated 31- 12 -87 / 12 - 1 -88 . The schedule of this displite runs as 
follows : 


After protractod negotiations , the managoment and ne Kusn 
Iriya Lollicry Mazuvor sangh arrived ac an agreement which 
was in corporated in a seculement according to law and in 

crms of toe settlement the management allowed iwo incrc 
ments to them n the pay scale of Night Guard with elect 
from 21- 12 - 79 in lieu of ufCETS payable to then for the 
period price to 1979. The other Night Guaids who were 
already WC king in the colliery were placed in Grade G 
and got the r normal increments and so there was no question 
of foregoin , qoy arrear relating to their past services . Wtien 
two groups of workers are in the same pay scale , there is 
no question of any one of them being in a higher or lower 
scale as compared to the others. Even as regards the stage 
at which the pay of the aforesaid 29 workers was fixed , the 
concerned worlan can have no grievance whatsoever as 
the facts and circumstances of the case of the letter are 
cntirely difficnt of those of the former There is no provi 
sion that ejupior man cannot get higher pay than a senior 
as the factors governing pay are cntirely difierent from tbc 
factors determining seniority . The concerned workmen got 
duc increments from time to time in their graded scale of 
pay and they cannot entertain any grievauce on account of 
method of fixation of pay of these 29 workmen referred to 
above. There is no Night Guard or Guard us Bharis Singh 
as referred to in the Annexure to the reference , S /Shi Ambika 
and Nathun Singh had retired from servicc long ago and 
so the question of any seniority or juniority between auch 
retired workers and those still continuing in service does not 
ariso . Seniority and Juniority arc relevant in the matter of 
promotion . For the purpose are seniority the entire Night 
Guard serving under M / 8. B . C . C . Ltd , are con idered and all 
of them are covered by a coinbined seniority list. Lallan 
Singh was appointed in the post of guard with effect from 
1 - 1 - 90 and the question of comparing him with Ram Chandra 
Upudbaya and Pangalal Vishwakarma docg not arise . In the 
circumstances the management has prayed that the present 
Teference be answered in its favour . 


" Whether the action of the management of Kendwadih 

Colliery of Messrs . Bharat Coking Coal Ltd . in 
denying wages to the Guards named in the Apnexure 
below , on par with the wages of Sarvashri Ram 
Chandra Upadhya and Pandalal Vishwakarma, junior 
Guards, is justified ? If not, to what relief are the 
workmen concerned entitled ? " 


ANNEXURE 


3 . The case of the concerned workman , og appearing from 
the written statement submitetd by tho sponsoring union . 
namely , Bhartiya Koyala Kumgar Upion , briefly stated , is 
as follows : 


1 . Shri Dil Bahadur. 
2 . Shri Rameundar Singh . 
3 . Shri Jai Narayan Migra. 
4 . Shri Ramlal Bahadur. 
5 . Shri Ganesh Bhuiya . 
6 . Shri Arnbika . 
7 . Shri Suknandan Singh , 
8. Shri Bharis Singh . 
9 . Shri Ramlakhan Pari. 
10 , Shri Nathun Singh . 
11. Shri Karoo Ram . 
12. Shri Lallan Singh . 


The main question in the present reference is whether the 
guards junior in length of service can be given higher pay 
scale without protecting the seniority in the cadre , S / Shri 
Ramchandra Upadhaya and Pannalal Vishwakarma are desig 
nated as Night Guards in Aica No , VII and junior to the 
concerned workmen , The concerned workmen have been ser 
ving the company before take over . By giving two increments 
to Upadhya and Vishwakarma the management dişturbed the 
position of seniority of the concerned working and make 
them junior . 


2 . The case of the management of Kendwadih Colliery 
of M /s . B .C . C . Ltd . as appearing from the written statement, 
details apart, is as follows : 

The sponsoring union , namely , Akhil Blattiya Koyla Kam 
gar Union , is practically non - existence in Kendwadih colllery 
and hence this linion is not competent to raise the prosent 
dispute . Furthermore , the womand made by sponsoring union 
before A . L . C .( C ) js entirely different from the dispute that 
has been referred to this Tribunal for adiudication . On merito 
the employers have stated that Rashtriya Colliery Kamgar 
Union, raised a demand in 1973 for regularisation of 29 
guards in Gradc G in place of Grado H for thcir actual 
performance of job of Night Guard . The matter lingered on 
while these 29 gnards continued to rerform the duties of 
Night Guards, Ultimately the management agreed that theo 
29 guards would be placed in trade of Night Guard i. e . in 
Grade G and that their ray would be fixed taking into 
account the nature of job done by them ag Night Guard . 
This decision was taken in 1979 and 29 guards were placed 
in Grade G in 1979 . However they were not mid any 
artcars for the past neriod . These 29 mards included S / Shri 
Ram Chandra Upadhaya and Pinnal Vishwakarm amongst 
others. Subsequently Rashtriya rolliery Mazdoor Sangh took 
up the qucstion of payment of aircar to the guards for 
the period prior to 1979 and raised a demand to that effect. 
166 GI/ 89 – 4 . 


4 . In the rejoinder to the written statement of the sponsor 
ing union , the management has reiterated that S / Sri Ram 
chandra Upadhya and Pann . 11 :11 Vishwakarma were simply 
regularised as Night Guards in 1979 and therefore by agrce 
ment with the recognised union Rashtriya Colliery Mazloor 
Sangh certain consequential adilistments were made . The 
concerned workmen were employed prior to the dite of na 
tionalisation , but it is not true that they have heen working 
as Night Guardy from the date of their appointment, Grant 
ing of two increments to Ramchandra Upadhyn and Pannal 
Vishwakarma does not make others junior to them , if they 
were really junior earlier , By grant of two increments to tho 
aforesaid persons the seniority of other workers was not dis 
turbed or adversely cffected , 


5 . In the rejoinder to the written statement of the manage 
ment the sponsoring union has stated that it is very much 
in existence and has a large number of following in the 
colliery . It is further contended that by giving two incre 
ments to some of the juniors in the cadre of Security Guard , 
the management has created complication and hence the pre 
sent disputc has ariren . Since the 29 guardy have heen given 
two increments and were placed in Grode G the seniority 
of other guards have heen upect. It his hcen stated that 
the name of Bharis Sinzh is simply a misprint and should 
be read as Ram Bharosa Singh and that retirement of two 
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workers from service does not make any difference since the 
claim for difference of wages appcars as a live isguc . 

6 . The parties went to the hearing without adducing any 
documentary evidence . But the management examined N , P , 
Singh , Senior Personnel Officer of Kendwadih Collicry as its 
gole witness while Jai Nargin Misra , one of the concerned 
workmen has examined himself in support of the case of 
the concerned workmen . 


Vishwakarma, the concerned workmen have not become 
junior to them . But one of the concerned workman lg defi 
nitely junior to Pannala ) Viswakarma and Ram Chandra 
Uradhya and he is Lallan Singh whose name appears in 
ȘI, No . 12 in the Annexure to the schedule of rcicrence and 
his date of appointment was 1 - 1 - 1980 . The concerned work 
mon have not complained that their pay in the scale has not 
been rightly fixed or that there existed some irregularity in it . 
Honce it can be concluded that they are getting their appro 
priate pay in the scalo , Admittedly , the management has 
granted two increments to Ram Chandra Upadhya and Panni 
lal Viswakarma and 27 others but this the management has 
done in order to do justice to them by way of regularising 
them in Grade G with effect from 21 - 12 - 79 on these addi 
tional two Incroments were given to thom In liou of Artoar 
rayable to them for the period prior to 1979 . The con 
cerned workman can have no griovance over the matter since 
they have been getting their appropriate pay in their grade . 


7 . It is an undeniable fact that the concerned workmed 
wert in employment of the colliery prior to tho date of na 
tionalisation of the collicries . But it has disputed by the 
managoment that all the concerned workmen have been work 
ing as Night Guard prior to the date, of nationalisation of 
the colliertes . 


8 . WW - 1 Jainarain Misra has stated that he has been work 
Ing in Kendwadih Colliery since 2 - 7 -69 and that he w 
pointed Security Guard of the colliery and has been working i 
as such till date . He has also admitted that Pannalal Vishwa 
kama has been working as Night Guard sivce his appoint 
ment in 1972 - 73 . He has further stated that Rum Chandra 
Upadhya was earlier working as contractor s worker and since 
the collicry wag nationalised ho hne been working as Night 
Guard . There is no dlopute that all the concernod workmen 
and Pannalal Vishwakarma and Ram Chandra Upadhya have 
been posted to Kenwadih colliery . In cross -examination Jai 
Narain Micra has admittod that all the guards presently post 
ed in Kendwadih colliery were appointed before tho manage 
ment of the collleries were taken over in 1971. This being 
the evidence it can be concluded that Pananlal and Ram 
chandra Upadhva have heen working in Kendwadih colliery 
as Night Guards since 1971 . 


11. The sponsoring union hag tot produced wage slips of 
the concerned workmen and the 29 workmen including 
Pannalal Vishwakarma and Ram Chandra Upadhya to show 
that they were adverselv effected by grant of two additional 
inctements to Pannalal Vishwakarma and Rani Chandra 
Upadhy . Not a whit of evidence has been produced to 
show that the concerned workmen have hecome junior to 
Pannalal Vishwakarma and Ram Chandra Upadhya by the 
grant of two additional increments to the latter. 

12. Considering all these facts and circumstances I think 
that the action of the managemont of Kenduvadih Colllery of 
Mla , B . C . C . Ltd . in granting two additional increments to 
s / Shri Ram Chandra Umdhava and Pannalal Mira ja fustified 
and denial of two additional increments to the concerned 
workmen is also justified . 


9 . As per recommendations of the Contral Wage Board 
for the Coal Mining Industry , Night Witchmen or Night 
Guarda aro required to be placed in Grado G and Watch 
men in Grade H and rocnectivo pay scale of workmen in 
Grade G and H are as follows : 

Grade G _ Rs. 146 -3 - 176 -4 - 184 . 
Grado H - R9, 140 - 3 - 170 - 4 - 178 . 
The corresponding pay scale as per National Coal Wago 
Agreement Nos. I, II and III aro as follows : 


13 . Accordingly , the following award is rendered the ac 
tion of the management of Krndvartih Colliery of M / 9 . 
BC. C . Ltd in granting two additional increments to Ram 
Chandra Unadhva and Pannalal Visliwakarma is justified . It 
is further held that the management is justified in denying 
two Additional increments of the concerned workmen on dat 
with S / Shri Ram Chandra Upadhya and Pannałal Vishwa 
karma. 
In the circumstances of the case ! award no cost . 

S . K . MITRA , Presiding Officer 
(No. L - 20012 /183 /83- D . VII( AT/ IR ( Cort- 1 ] 


N . C . W . A . . 


N .C . W . A . I. N . C . W . A . II . 
Remained Rtmained 
eff . ctive from « ff ctive from 
1. 1. 15 to 31 .12.78 . 1 .1 . 79 1c 31.12. 82. 
Gr. G 285-7- 50 - 360 415-10 -535 
G : H .- 74 -7- 344 404 -9 -512 


Franı 1. 1. 85 to 
31 .12. 1986 . 

580- 16 -804 
567-14 -763 


47 . AT 273. — Hulfira ferate ufufta , 1947 ( 1947 97 
14 ) of art 17 Tau # # GT HH ar tikinti 
कोल लि . का गोविन्दपुर क्षेत्र संख्या - 3, क्षेत्रीम स्टोर्स के प्रबन्धतंत्र से 
सम्बर नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्यो 
गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, ( सं . 2 ), धनबाट 
के पंचाट को प्रकाशित करती है, जो फेन्द्रीय सरकार को 3- 1- 89 को 
ART 1991 

S .O . 273. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government ladus 
trial Tribunal (No. 2 ), Dhanbad as shown in the Annexure 
in tho industrial dispute betwoen the employers in relation to 
the Regional Stores Govindpur Aren No, III of M / S , Bharat 
Coking Coal Limited and their workmen , which was received 
by the Central Government on the 3- 1 - 89 . 


10 . There is no dispute ibat all thọ concerned workmen 
have been working as Night Guard and placed in Grade O . 
There is no grievance from thein that the management has 
mado any mistake or irregularity in the matter of fixation of 
their pay ag per Central Wage Board recommendations and 
N . C . W . A . I , II and III. It is also flot disputed that 29 Night 
Guards of the colliery were earlier placed in Grade H in tead 
of Grade G and that consequent upon raising of a demand 
in 1973 by R . C . M . S , they were regularised in service as 
Night Guard in Grado G with effect from 21- 12 - 79 and that 
by subsequent settlement they were given two increments ita 
liou of arreus of pay prior to 1979 These 29 Night Guards 
includes Pannalal Vishwakarma and Ram Chandra Upadhya . 
It has been contended by the concerned workmen that by 
granting of two increments they have become junior to 
Pannalal Viswakarma and Ramchandra Upadhya . But WW - 1 
Jai Narain Misra has himself admitted that he has not seen 
seniority list and as a matter of fạct none of tho concerned 
workmon has seen the seniority list. This toing the position 
it is very difficult to believe from their contention that all of 
thom have become junior to the 29 Night Guard , including 
Pagnalal Vishwakarma and Rain Chendra Upadhya . As a 
matter of fact the management has stated in its written stato 
moot that by slınply granting of two increments to Pannalal 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


Reference No. 75 of 1987 
In the matter of an industrial dispute under Section 10( 1XJ ) 

of the I. D . Act, 1947 
PARTIES : 


Employers in relation to the management of Regional 

Stores , Govindpur Area No. III of M / s . Bharat 
Coking Coal Limited and thoir workmco . 
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- - - - - - - - - - - 
APPEARANCES : 

date of birth in the identity cand alter it was issued to him 

ul his rcurencnt. Thç udon also had not raised his caso 
On benulf of the workmen : Shri Lalit Burman , Vice earlier which snows that the concerned workinan wad his 
President, United Coal Workers Union , 

Non bud no leson to challenge the correctness of tuc totiy 
On behalf of the employers : Shri B . Jushi, Advocate . 

muue in the ugc coiunn OI DO concerned wiKuan i rock 

B Register, the carry of age was made on acciaruloa by 
STATE : Bihar , 

INDUSTRY : Coal . the concerned workinan in Form B Kegisier and he had given 

his Lil acceptance of the correcincss of the carries. De 
Dated , Dhanbad , the 28tl1 Decembor , 1988 

C . M . P . F . records aro malocaned at the C . M . P . F . Uffice and 

the management maintains only certain records for the pure 
AWARD 

posc of accounting , Form A returns are maintained at the 

L . M . P . F . Ottice . The Union dici not call for the same froni 
The Government of India , Ministry of Labour in exercise 

the C . M . P . F . Office as the entries in it were not helmul 10 
of thc powers conferred on the under Secuon 10 ( 1 ) ( a ) of 

the concained workman . On the above facus it has bten sud 
the 1. D ) , Aci, 194 / has retened the followiny dispute to this 

mitted on behalf of the management that the concerned work 
Tribunal for adjudicauon vade their Order No. L - 20012 249 ) man is not entitled to any relief. 
86 - D . 111( A ) dated , the 5th February, 1987 . 

Tho poiat for decision in this case is whother tho manuge . 

meat was justified in içtiring the concerned workman iron 
SCHEDULB 

service with effect from 10 - 3 - 85 . 


" Whether the Action of we managerpent of the Regional 

Stores , Sudili in Govindpur ATX No. III of Mex8. 
Bharat Lokog coal Linued , IR relising their wulu 
man trom service , Sin Randiani Lodi , Tyndal yon 
10 - 3 - 1985 was justified ? It noi, 10 what rcliet is 
the said workman entitled 2 


The management and the workmen have cach exhibited two 
documents which are marked Ext. M - 1 and M - 2 on benalt 
of the management and Ext. W - l ond W - 2 on bemal ol 
the workmen . The managenent exumined one witness 10 
support of their case . The workmen did not eximing any 
wilpage . 


Tho case of the workmen is that the concerned workman 
Shri Ramdhani Lodh was working in tue Regional Storcs , 
Govindpur Area of M / s . BCCL 49 a Tyndal. He was super 
annuated from service of the company with elfect from 
10 - 3 - 85 vide letter dated 5 / 7 - 2 - 85 . 11e concerned workuad 
had mado a representation to tho management regarding the 
wrong entry of his age in the identity caid register before 
the ISSUC of the notice of liis superannuation . Again on 
14 - 11- 84 the concerned workman made a representation stat 
ing that his age in 1985 was hardly so to 51 years and that 
he load never declared the dato of his birth as mentioned 
in the identity card issued to him and as such he icquested 
that he should be referred to the Medical Board for the 
assessment of his age . Thereafter the union of the workmen 
took up the case of the concerned workman with the higher 
authorities as it was a case of wrong entry of age in the 
records . The management refused to concedo to the demand 
of tho union and thereafter the union rajaed an industrial 
dispute before the ALC ( C ), Dhanbad vide representation dated 
10 - 2 -86 . During the course of the conciliation proceeding 
the management produced Form B Register which was appa 
rently prepared after the nationalisation of the coal mine . 
An inspection of the said For BRegister rei caled irrcgul 
larities relating to the entries made in it. It was found that 
some of the entries in the Col, " age / dated of birth " were 
written in different hands and different inks and there was no 
signature of the Manager or any other competent oficer of 
the establishment at the appropriate place . The concerned 
workman had never declared his age / date of birth and the 
ontries in the Form B Register was made without his know 
lodyc and after his LTI was obtained in Form B Register . 
The management did not produce C . M . P . F . records in their 
possession to show that the date of birth entered in the Form 
B Register allied with the date of birth entered in C . M . P . F . 
rocorda. The action of the management in retiring the con 
cerned workman with effect froni 10 - 3 -85 was neither lawful 
not justified . On tlie above facts it has bem prayed that the 
concerned workman should be reinstated with full back wage ? 
and other benefits with effect from 10 - 3 -85 . 


Admittedly the concetued workman has been superannuatod 
with ellect from 10 - 3 - 85 . The question is who ncr thc con 
cerned workman bad complelud 60 years of 018 uge vo the 
date of quperannuation . In order to urrive at the said con 
clusion it has to be scen as to what was the age date of 
birth of the concerqed workmua and whether the entries 
maue in l orm B kegister was correct and in accordance with 
the declaration made by the concerned Wonian , Eat. - 
is tho photocopy of the relevant catry of the concerned 
workman in Form B Register . I ne age of the concerned 
Workman as mentioned in Ext. M - 1 is 11 - 3 -25 and if this 
Cate of birth is taken to be correct, the superannuation of 
the concerned workmau also will be justibed . The question 
therсtore 18 to be decided is whether this entry of date ot 
birth ay 11 - 2 - 25 mnentioned in Ext. M - 1 is coriect . MW - 1 
Shri Shankar Prasad 15 working as an Assistant in Govindpur 
area in the personnel department since 1983 and is looking 
after this casc as an Assistant of the Personnel Departınopt. 
He has proved Fom B Register Ext. M - 1 and the identity 
card register Ext. M - 2 . He has stated that the concerned 
workpap had been retired on the basis of his date of birth 
recorded in Form B Register and the identity card register 
after he completed 60 years of age in accordance with the 
rules of the company. In cross -examination MW - 1 has stated 
that when & person is appointod his particulars are noted in 
Form B Register , Ext. M - 1 shows that the concerned work 
man was first appointed on 16 -6 -61. It was suggested to 
MW - 1 whether the concerned workojan was originally ap 
pointed in Govindpur Collicry to which he expressed his igno 
rance . He has stated that sinco 1976 the concerned work 
man is working in tho Area Store . He has stated that 
Form B Register Ext . M - 1 was prepared during the close 
of the year 1975 and the Area Stord was started in November, 
1975. Thus it appears from the evidence of MW - 1 that Ext . 
M - 1 which was prepared sometimes during the close of the 
year 1975 was not the originil Form B Register when the 
concerned workman was appointed for the first time in 1961. 
Thus the Form B Register Ext . M - 1 is not tho original 
Form B Register and Ext M - 1 is the duplicate Form B 
Register prepared towards the closc 1975 , MW - 1 hes stated 
that when a person is transferred from one place to the 
other his L . P . C . is sent to the place of his transfer. MW - 1 
could not say If LPC of the concerned workman was received 
in the Area office when he was transferred to the Arta . 
He has stated that Form B Register of a workman trans 
ferred to the place is prepared on the basis of the LPC 
recelved from the place where he was previously working. 
Ho has stated that even after tho receipt of the LPC . A 
declaration of the workmen is received . He has stated that 
there is no signature in the column meant for the signautte 
of the Manager in Ext . M - 1 . He has further stated that 
the name and designation and token No, in Ext . M - 1 is in 
an ink different from the ink of the other entries in Ext. 
M - 1. It is clear therefore that the entry of the date of 
birth of the concerned workman In Ext. M - 1 was written 


The case of the management is that the concerned workman 
was superannuated on attaining the age of 60 years accord 
ing to the company s policy . The date of birth recorded in 
Form B Register against the name of the concerned work 
man is 11 - 3 - 25. The concerned workman had declared his 
age and other details which are entered in the Form A 
Register and it was duty authen icated by him . Form B Recis 
ter is maintained under Section 48 of the Mines Act , 1952 
in the normal course of business and the entries in the said 
statutory register are exclusive proof of the age of the con 
cerned workman on the basis of which he was superannuated . 
The suid date of birth is entered in the identity card register 
and the identity card issued to the concerned workman after 
nationalisation of the collicry . The concerned workman had 
dot raised any Industrial dispute regarding the entry of his 
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S .O . 274 . - Io pursuance of soction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governvient 
hereby publishes the award of the Central Governnient jn 
dustrial Tribunal No. 1 , Dhanbud as shown in the Acncxurę 
in the industrial disputo between the employers in relation 
to the Kessurgarh Colliery of M /s . Bhurat Coking Coal 
Limited and their workmen . 


subsequent to the entries of his nano designation and token 
INU . in L XL. MI- L W ch suggests that we try of the wate 
of birth 41 EXL . M - 1 was mude subsequent to the other co 
LICS sudue tntion. It is thus quite possole that the signature 
Ol 10 concerned wornnan Way Oplained u1 Ext. M - 1 at ibe 

ne when is nullie and the particulars Were written bul 
his date of birtli was subsequently cnte , ed in a different ink 
and this gives a doubt regarding the genuineness of the lact 
that the entry of date of birth of the concerned workman 
was made on the basis of the declaration made by thc con 
cerned workman . The authenticity of the correctness of the 
entry ol date of birth in Ext. M - 1 could have been estab 
lished by the production of old Form B Register which was 
prepared in 1961 in respect of the concerned workman or 
by the production of the LPC on the basis of which the 
entry of age was made in Ext. M - 1. Neither those docu 
Dients have been produced by the management to pin down 
the concerncd workman that the catry of his date of birth 
in Ext. M - 1 was quite correct in accordance with the entries 
made in the old l orm B Register and the LPC . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . J , DHANBAD 
In the matter of a reference under section 10( 1)( d ) of 
the Industrial Disputes Act , 1947. 

Reference No. 28 of 1988 
PARTIES : 
Employers in relation to the monagenient of Kessurgarh 
Colliery of M /a . B . C . C . Ltd . 

AND 

Their Workmen 
PRESENT : 

Shri S. K . Mitra , Presiding Officer , 
APPEARANCES : 

For the Employers - Shri H . Joshi, Advocate . 
For the Workmen - - Shri S . Bose , Secretary , Rashtriya 

Colliery Mazdoor Sangh , 
STATE : Bihar , 

INDUSTRY : Coal, 
Dated , the 30th November, 1988 


There was yet another document which is being main 
tained by the management lo cstablish tbat the entries 
the dato of birth of the concerned workman in Ext, M - 1 
was corresponding to his date of birth in the declaration 
Form A of C . M . P . F , MW - 1 has stated that C . M . P . F . records 
are maintained by the management. He has stated that he 
does not know if there is mention of the date of birth of 
the concerned workman in the C . M . P . F . records, According 
to the schedule to the order of reference it was for tho 

anagement to establish whether its action in retiring the 
concerned workman from 10 - 3 - 85 was justified and as such 
the management should liavo produced CMPF records main 
tained by it to show that the dato of birth of the concerned 
workman noted in Ext . M - 1 way tallying with the date of 
birth of the concerned workmun as mentioned in the C . M . P . F . 
records. Even if the management had no C . M . P . F papers 
maintained by it , it was incimbent on the part of the man 
agement to call for Form A from the C . M . P . F , office to 
establish that the date of Lirth of the concerned workman 
as stated in Form B Registor was not in variance with his 
date of birth in C MP. F , records. It has already been 
shown that the date of birth of the concerned workman noted 
in Ext. M - 1 is doubtful nature and as such I think the only 
practical course opened to us is that the management should 
rcfer the concerted workman to the Medical Board for Aşacas 
ment of his age . The concerned workman had earlier in 
his retition dated 14 - 11 -84 (Ext. W - 1 ) written to the Personnel 
Manager , Govindpur Arca requesting that he should be sent 
to the Merlical Board for the determination of his age and 
that he undertook to abide by the decision of the Medical 
Board . 


AWARD 
· By Order No L - 200124211) /83 - D . HII( A ) dated , the 19th / 
20th December, 1983 , the Central Government in the Ministry 
of Labour had , in exercise of the powers conferred by 
clause ( d ) of sub - section ( 1 ) of Section 10 of the Industrial 
Disputes Act, 1947, referred the dispute for adjudication to 
tho Central Govt . Industrial Tribunal No. 3 , Dhanbad. Sub 
sequently the dispute has been transferied to this Tribunal 
vide Ministry of Labour s Order No . 9 - 1102567 ) /87-DIV ( B ) 
dated 31- 12 - 87 / 12 - 1 -88 . The schedule of the dispute runs as 
follows : 


" Whether the stapagement of Kessurgarh Colliery of 

Messrs Bharat Coking Coal Limited are justied in 
not promoting Shri J . P . Thakur, Store Keeper from 
Clerical Grade - II to Clericul Gnade- I ? If not, to 
what relief is this workman entitled and from which 
date ? " 


In the result, I hold that the action of the management 
of the Regional Stores, Sinidih in Govindpur Area No. ITI 
of M /s. BCCL in retiring the concerned workman Shri 
Ramdhani Lodh from service with effect from 10 - 3 -85 is not 
justified . The management is directed to constitute a medical 
board for determining the age of the concerned workman 
after friving him proner notice within one month from the 
date of publication of the Award ind if nccording to the 
Medicol Board the concerned workman did not complete 

O venre of ancon 10 - 3 -85 he should be reinstated with 
hick wages and should be allowed to continue in service till 
he attains the age of 60 years according to the determination 
of his one by the Medical Board . However , in case the 
Merlinal Roard finds that he has heen rightly superannuated 
on nttaining the age of 60 years , the concerned workman 
will he entitled to no relief, 
Thuis is my Award . 

T . N . SINHA , Presiding Officer 
[No. L -20012 /249 / 86 -D . III. A / IR (Coal- 1) ] 


2 . The case of the management of Kcsurgarh Collicry 
of M / s. B . C . C . Ltd . as appearing from the written state 
ment, details apart, is as follows : 
The present reference is not legally maintainable . The 

Concerned workman was appointed as Card Memo 
Writer on 17 - 10 - 71 at Kessurgirh Colliery and 
placed in Clerical Grade - II. He was posted as 
Personnel Officer s Clerk at Madhuband sub - arca 
office in 1973 and was placed in Clerical Gralle - II. 
Ho continued to work in Clerical Gr, it in the per 
sonnel department , Administrative department as well 
as in general section t i 4 - 4 - 1981. He was transferred 
to Regional Store after 4 - 4 -81 anil was deputed to 
work 2. Assistant Store Keeper. He continued to get 

Clerical Grade - I ] wagce from 1973 till he was pro 
moted to Clerical Grade- I with effect from 30 - 7 -83 . 
Promotion is a function of the management and the 
same is effected as per prescribed norms. It is also de 
cided on the basis of recommendations of the Depart 
mental Promotion Comnuttee The promotion of 
clerical staff is decided on the hasis of seniority cub 
joct to satisfactory Performance to fill up existing 
Vacancies as per rules. The seniority of Grad - ] [ 
clerk , is decided AreAwise . The concerned workman 
could not be promoted earlier because several work 
men senior to him had to he promotod . He was a 
Grade - TIT clerk and in dus course of time he wag 
promoted as Grade - II and Grade - T Clerk and he 
cannot have any grievance against the management, 


* T , T. 274 - lefta forma qfafrua , 1947 ( 1947 FI 
14 ) at T 17 $ # 474 # pare, # 9777 
कोल लि . का फेमरगन कोलियरी के प्रबन्धसंब से मम्बर नियोजकों 

और उनके कर्मकारों के बीच, प्रबंध में निर्दिष्ट प्रौद्योगिक विवाव में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , ( म . 1 ) , धनमाव के पंचाट को 
प्रकाशित करती है 


[RT II — * 3 ( ii )] 
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Store Keeper while bis Tradation was clerical Grade- II. But 
the concerned workman nils emphatically stated in his tosti 
mudy that hils case is a case of promotion and not regularisa 

Fion , 1119 tcstuliony does not also indicule that hc pertoined 
Le dues of higner post while he was paid wages for the 
lower post. 


3 . The case of the concerned workacnu uppoaring irom 
the winnen statemcal filed by the sponsoring uion , Incly , 
the kasuuriya Loidery Mardoor Sungn , 13 as wilows . 
itic concerned workman 16 permanent cinployce of 

kesurgarn Colliery with cuect fropi 12 - y - lyo . He 
was originally a Vespat a clerk . ( ne collery Wito 
taken over by the Central Government with cuect 
from 17- 10 - 1971 and DALOLLINC will etlect from 
1 - ) - 72 and it ownership , Management and control 
vested in M / s, B . . C . L . a Central Government Cum 
puny . At the time of nationalisation be was deputed 
to work as Personnel Oificers Clerk for SOHCW10 
and thereafter he was posted as Stoic Keeper of 
ide Regional Stores with elect from 4 - 4 - 1981 . Prior 
LO 4 - 4 -81 he was drawing salary in the time scale of 
Clerical Grade - II and when he wily posted 49 Store 
Keeper in Regional Store ho became entitled to 
scale of pay of Clerical Grade - I but the manage 
incnt deliberately kept the workman in the lower 
Grade . The management upgraded several juniors 
to the concerned workinan to clcrical Gy. I , such as , 
(i) Bashist Muni Choubey , ( ii ) P . N . Bhar and ( iii) 
Mugagar Mah4to . Even in accordance with the 
prnotion policy of M / s. B . C . C . Ltd , the management 
should have placed liim in Clerical Grade- I earler 
than 1981 but he became a victim of management s 
pick and choose policy . The union took up his case 

and represented his case before the A . L . C . ( C ) , 
Dhanbad but the conciliation proceeding ended in 
a failure . Thereafter the Central Government has 
been pleased to refer the dispute to this Trilunal 
for adjudication . In the circumstances the sponsoring 
union has pracd that this Tribunal may be pleysed 
to hold that the management of Barora Arca No, 1 
of M / s , B . C . C . Ltd , are not justifiod id not payiog 
the concerned workman salary and emolument of 
Clcrical Grade- I with effect from 4 - 4 - 1981 and that 
the workman be allowed furilcr rclief as the Tri 
bundal may deon fit and proper . 


1 . Admittedly , he was promoted to Clerical Guide - l with 
citiet from 30 - 7 - 1983. But he has been claiming Clerical 
Grudc - 1 with effect from 4 - 4 - 1981 , i. e ., the date when he was 
transferred to the Regional Store Department of the Area 
on the ground that his juniors , namely , Bashist Muni Cholbey 
PN. Bhai and Manager Mahto were upgraded in Clerical 
Grude - l. The concerned workman has staled in his testimony 
that Mujar Mahto Wos poured to Store Depailuicnt after 
he was posted there and other two person9 were posted there 
sometime before his posting in the suid department. But 
this claim of his does not seem t ) be correct. It appears from 
Office Order dated 28 - 2 - 1980 (Lxt, M - 5 ) that these poisong 
were not regularised in service as Clerical Grade- I but were 
promoted to the post of Clerigal Giadc - i and , thai all of them 
were postel in Store Departnient. Hence , the claim of the 
concerncd workman that Mangar Mahato was junior to him 
in Regional Store is not correct. As a matter of fact Ext . M - 5 
establishes the fact that all the thice persons were posted 
curlier than him as clerical Grade - IL in the Regional Store . 
It has been complained by sponsoring union in its letter to 
the General Manager , Barora Aren dated 31- 12 - 82 that 
· Bashişt Muni Chouboy , and P . N . Bhar are non -matric 

( Ext, W - 1) . This position also does not seem to be correct 
because the Office Order ( Ext . 11- 5 ) shows that both of them 
aie matriculate . Thus , it is seen that the persons named by 
the concerned workman e isot junior to him in scrvicc in 
Regional Store Department, 


4 . In rejoinder to the written statement of the sponsoring 
union the management has reiterated that the concerned work 
man was not engaged as Despatch Clerk , but fic was Card 
Meirio Writer . He was posted as Asstt . Store Kecper . Store 
Keeper und Asstt. Store Keeper ore initially placed in 
Grade - In and thcy aro promoted to Grade- I according to 
norms of promotion fixed for the store personnel . Tho 
manugainent has every right to regularisc any workman doing 
higher jobs although he is taken from other categories instead 
of from clerical catcgories . Persons named were regularised 
and hey were working at the Regional Store before the 
concerned workman was posted thero as Asstt . Store Keeper . 
Theso persons are senior to the concerned workman , 

5 . Admittedly , the concerned workman was placed initially 
in Qerical grade- III while lie was working in Kessurgarh 
collierv cither is Despatch Clerk as claimed by him or as 
Card Memo Writer As Bated by the management . There is 
no e ridence on record to indicite the post he held while ho 
worked in the said colliery as Clerk Grade -IlI . Anyway , it is 
on admitted fact that in 1973 he was posted as Personnel 
Officer s Clerk and was placed in clerical Grade - II and 
subscquently he was transferred to the Regional Store of 
the lirea with effect from 4 - 4 1981 . It has been claimed by 
the management that he was transferred to the Regional 
Stort of the Area as Asstt , Store Keeper while the concerned 
work nan hag claimed that he was transferred as Store 
Keeper . None of the parties arrayed has produced any docu 
mentary evidence to prove their respective contentions , 


6 . Seniority in clcrical cadre admittedly is determined by 
seniority subject to satisfactory performance of joby. For 
this reason every case of promotion is rould through Deport 
niental Promotion Committee. The cases of the persons re 
ferred to by tho concerned workman werc routed through 
the D . P . C . and as per recomiendations of 0 . P . C . they were 
promoted to the post of Clerical Grade- I , The concerned 
workman himself has adimitted that lic appcred before the 
D . P . C . In 1982 , but his case was not lccommended by tło 
D . P . C . He, hov ever , got promotion as Clerk Grade - I as I 
have stated before with effect froni 30 - 7 - 1983 before the 
present reference was macie by the appropriate Government. 
In the circumstances I am constrained to held that the action 
of the management in not promoting him to Clcrical Grade-I 
from Clcrical Grade- II is justificd . 
7 . Accordingly , the following award is renderod 
The management of Kossurgarh Colliery of M / s . Bharat 

Coking Coal Limited are justified in not promoting 
the concerned workman from Clerical Grade- II 

to Clcrical Grade - I before 30 - 7 - 1983 . 
In the circumstances of the case I award no cost . 

S . K . MITRA , Prosiding Officer 
[No. L - 20012 / 211 / 83 - D - III ( A ) IR (Coal- 1)] 

K , J. DYVA PRASAD , Desk Officer 

7 farmeft, 17 man , 1989 
fT 17 . 75. afrit faena ufaf 47 , 1947 ( 1947 FT 
14 ) TTT 17 ART # RU TETT STORT & FR 
के प्रबन्धसत्र से सम्बर नियोजकों और उनके फर्मकारों के बीच, मनुष 
में निर्दिष्ट प्रौधोगिक विवाद में मोमोवि अधिका -, अहमदावार १८ 

1 Thrfürer Fift & G C Atit # 10 - 1- 89 # fra 
5471 


6 . It has been asserted by the management that Store 
Keeper as well as Asstt. Store Keepers are initially placed 
in Grade - II and that they are promoted to Grade- I accord 
ing to norm of promotion fixed for the store personnels , 
The recommendations of Central Wage Board for the Coal 
Mining Industry envisages gradation of Store Keepers in 
Grade- I and Asstt. Store Keepers in Grade - II. These recom 
mendations were accepted by the Government of India and 
this graciation was followed in N . C . W . A , I and II. This being 
the position , it is probable for the management to transfer 
the concerned workman 18 Asstt. Store Keeper in Regional 
Stort of the Arta since he was on Clerical Grade - II tetoro 
his transfer . It may be that he wag deputed for duty as 


New Delhi, the 17th January, 1989 
S . O . 275 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure , in the industrial 
dispute between tho employers in relation to the manage 
ment of Kandia Port Trust and their workmen , which was 
received by the Central Govemcot on the 10th January , 
- 1989 . 
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ANNEXURE 
BEFORE SHRI S . J . SETH , PRESIDING OFFICER , IN 

DUSTRIAL TRIBUAL , AHMEDABAD 

Reference (ITC ) No . 38 of 1984 
ADJUDICATION 

BETWEEN 
Kandla Port Trust, Gundhidhan . 

AND 
The Workinen omployed under it. 


In the matter whether the action of the anagomeat 

of the Kandla Port Trust in not including the 
tune of Suit . Dai Hai Atu , Daily rated worker jo 
the Pool List and not regularising her in employ 
ment and terminatiny her services with effect from 
January , 1983 is justitied ? If not, to what reikef 
she is entitled ? 

AWARD 
The Government of India , Ministry of Labour and Reha 
bilitation , Department of Labour, New Delhi by an order 
No , L -37012 / 2 / 84 -DIVA ) dated 20 - 11 - 1984 under clatzse 
(d ) of sub - secrion ( 1 ) of section 10 of the I. D . Act, 1947, 
has referred the dispute between tho management of Kandla 
Port Trust, Gandhidhain and their worked to the Industrial 
Tribunal, Ahemodatad and it has ultimately beco referred 
to me. 
As per the Schedule , the industrial dispute is as under : 
" Whether the action of the management of the Kandla 

Port Trust in not including the name of Smt. Dai 
Bai Atu , Daily rated worker in the Pool List and 
not regularising her in employment und terminat 
ing her services with effoci from January , 1983 is 

justified ? If not, to what rellef she is entitled ? " 
During the pendency of the matter, the parties have 
settled tho matter anjong themselves and they have filed a 
joint Purshis at Ex, 39 requesting me to pass an award lo 
terms of the settlement. I have gonc through the terms of 
the settlement and I find them most reasonable and in 
the intorest of the worker concerncd. 1, therefory , pass the 
following order : 

ORDER 
The parties must act as per the terms of the settlement 
( Ex. 39) arrived at between themselves . A copy of this settlo 
ment should be attached to this order . No order as to costs. 
Secretary 
Ahmedabad , 27th December, 1988 . 

S. J . SHETH , Presiding Officer 

(No. L - 37012 /2 /84-D. IV (A )/D. 111( B)] 
BEFORE HON BLE INDUSTRIAL TRIBUNAL (GUJARAT) 

AT AHMEDABAD 
Rof : (IT - C ) No. 38 of 1984 : 

BETWEEN 
Kandia Port Trust, Gandhidham : 

AND 
The workman cniployed under it. 
In the matter of Smt. Daibai Atu -Daily rated workman . 

The parties hereto have arrived at an amicable settlement 
and , therefore , suhmit the Hon ble Tribunal to dispose of the 
Reference in tenns horounder : 

Tonos of Selulement 
( 1 ) That Smt. Daibal Atu , daily - futod female worker 

will be offered a post of Khalasi on regular artab 
lishment gubject to her passing the medical cymaini. 
nation in the first week of January , 1989 , in Kandla 

Port by the Management. 
( 2 ) That the period of non- employment of Smt. Daibai 

Atu from May 1983 to Apri 1984 will be treated 
at continuou , for the purpose of congidorint conti 
unity lo vorvice under the Payment of Gratuity Act. 


(3 ) That in view of the foregoing , Smt. Daibal Ata docs 

not press for any other rulicfs in tho present Ro 
ference and submits that all the disputos Ard settled 

under this Settlement , 
( 4 ) The Hon ble Tribunal may be pleased to make an 

Award in terms herein above . 
Ahmedabad , . 
Dated : 22 - 12-88 

Sd / 
(Namori Mulji Lakhla 
Husband of Smt. Dalbai Atu ). 

(GOVIND LARIA ) 
(Authorisod Roprosentalive of 

Snt. Dubai Atu ) . 
Sd / 

Advocato 
For Kandla Port Trust . 

Sd 
(L . K . G . BHATT) 

Deputy Secretary , 
Kandla Port Trust , 

Gendhidhamn , 
PT . UT. 276. - - Atatfra formar ufafanh , 1947 ( 1947 97 
14 ) 7 ur 17 Cum, tra T 4T59787 reiter 
पायरल माइम्स के प्रबन्धतंत्र के सम्बन नियोगकों और उनके कर्मकारों 
के बीच, प्रबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , 
annat att fort att ta ETT # 9- 1- 89 

met 419 
S . O . 276 . In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Governpient 
hereby publishoz the award of the Industrial Tribunal, Bhub 
neswar as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Barpada Kasia Iron Mines and their workmen , which was 
received by the Central Governnent on the 9th January , 
1989 , 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 

Shri S . K . Misra , LL .B . 
Prosiding Officer, Industrial Tribunal, 
Orissa , Bhubaneshwar 

AND 
Industrial Dispute case Nm , 8 /89 ( Central) 
Dated Bhubaneshwar, the 7th December , 1988 

BETWEEN 
The Management of Barpuda Kasia Iron Mines 

. . . . . . . First Party 

Management 

AND 
Their workman Sri Anam Karua , Ex -Watchman , Bar 

pada Kasſa Iron Mind of OMC Lid . , Kundurgallab , 
P . O . Joda , Dlatrict, Keonjhar. 

. ... . .... . ...... Socond Partvama 

Workman 
APPEARANCES 
Shri D . Pradhan , Manager (Personnel and Admn. ) 

For the First Party - Management 
Shri B . Khilar for the Sex nd Party - worlnan . 

AWARD 
1 . The Governmont of India , ir the Ministry of Labour 
Department in crercise of the powers conferred upon them 
by clauso ( d ) of sub - section ( 1 ) of Section 10 of the Indust 
rial Disputes Act, 1947 ( 14 of 1947 ) have referred the 

Glowing dispute vide their Order No. L - 2601211086 -DIII 
( B ) /DI - A dated 3rd March , 1980 for adjudication : 
" Whether the action of the management of M /s , Orissr 

Mining Corporation Ltd ., Bhadrasahi in Itation to 
their Ms Barpaden Kasta fron Mines, in diamiming 
from service Shri Aras Karua , Watchman with 
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offoct from 2 -7 - 82 is jusu icd ? 11 not to what relief 
the workman is entitled ? " 


employed elsewhere and theretono , even if he is reinstated . 
he should not be allowed back wages , Tlie representative of 
the second party disputed this assertion . In the circumstance , 
the parties were directed to lead evidenco on the question 
of gainful employment of the second party since after ho 
was, discharged from Servict , 


2 . The socond party wag serving as a Watchman in the 
Barpada Kasia Iron Mines of the Orissa Mining Corporation . 
While he was on duty in the night between 23 - 3 - 1979 and 
24 - 3 - 1979 some copper strips of the Barpada Kasia Maga 
zinc Mincs were stolen . The second party was then suspend 
and chargeshected for nogligenca in discharge of his 
duties which resulted in sovere loss caused to the Corpo 
ration . The second party submitted his explanation denying 
the charge wlich was found unsatisfactory and therefater , 
a domestic enquiry was conducted against him . In the do 
mestic cnquiry he was found guilty of the chargo and on 
the basis of the report subinitted by the Enquiry Officer be 
was discharged from service . 


6 . On behalf of the First Party - Management, a Junior 
Administrative Officer of the Orissa Mining Corporation wag 
examined who stated that when he goes to a picturc house 
at leda , he sees the socond party -- workman working thero 
as a getokecpor. According to him he is secing this since 
the last two years . Being cros - examined , he stated that 
every month ho visited the Cinem house in question twico 
or thrice only . He could not say if the second party -workman 
is working in the cinema house for wages or not. Ho has not 
fcon any papers belonging to the cinema house relating to 
the omployment or non -employuent of the second party . 
From this evidenco it is impossible to come to a conclusion 
that since after he was discharged , the second party -work 
man is gainfully employed so as to be deprived of his back 
wagcs . 


11 


The socond party -workman in his statement of claim file : 
in this proceeding before tho Tribunal not only denied the 
chargo of negligenco lovelled against him but also challengod 
the domestic enquiry as having not been conductod against 
him properly and fairly . He stated in the statement of clam 
that thero was theft of copper strips by two culprits and when 
ho detecled the same, he royxorted tho matter to the Mines 
Manager and other Offcers. The mattas was reported to the 
police who caught hold of the culprits and recovered the 
stolen Articles. There was a criminal trial against those two 

culprits in the Court of the S . D . J . M ., Champua in G .R . 
- Case No. 125 / 74 and both the culprits were convicted , 


7. In the conclusion , thoroforo , I would held that in this 
case tho First Party - Managemont has not proved the tig 
conduct for which the second party was discharged from 
service . It has also not proved that the second party was 
epiployed sainfully since after he was dlocharged from Service . 
Conscquently , I would held that the action of the management 
in dismissing the second party Sri Aram Karua from service 
with effect from 2 - 7- 1982 is not justified . 


3 . The First Party -Management filed written statement in 
which they contended that on 23 - 3 - 1979 the second party 
was thoroughly negligent and did not keep watch on the maga 
zine on account of which the copper strips worth about 
Rs. 40.000 - were stolen . It was also stated itat recovery of 
the stolen copper strips car not be a mitigatior circumstance 
ground so far as the conduct of the second party is concern 
od and as such , he has lightly been pruccoded against and 
punished . 


8 . The second party -workman Sri Karlla in accordingly 
entitled to reinstatement but in the circunstance of this 
case , I would held that he would be entitled to 50 per cent 
of his back wages from the date of his tormination till bo 
is roinstated . 

9. The reference is answered accordingiy . 
Transcribed to my dictution and corrected by me. 

S . K . MITRA , Presiding Officer 

[No. L -26012 / 10186- D . JII ( B ) ] 


With regard to the domestic enquiry , it was contended op be 
half of the First Party Management that all rea 014 e Ompur 
tunities were given to the second party wr okman for detond 
ing himself in the domestic enquiry and there has been no 
infirmity in the said enquiry. 

4 . On these pleadings the following three issues were 
francdi 

Issties 
( 1 ) If the domestic enquiry conducted by the First 

Party Management against the second party -work 
man with regard to the chrges of gegligence in dis 
charge of his duties was fair and proper ? 


47, 47. 277.- Hrafra fara aftfarta , 1947 ( 1947 # T 
14 ) # art17 Thur , 779 FUR 

K 
प्रबन्धतंत्र से सम्बर नियोजकों पर उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , ने . 2 
anaf 8 448 af et * * , 

. 7 7 10- 1-89 
को प्राप्त हुमा पा । 


( 2 ) If the action of the Management in discharging the 

econd party -workman from his service on the basis 
of the finding recorded in the domertic coquiry k 
logol and justificd ? 


S . O . 277. - In pursuance of Soction 17 of the Industrial 
Disputos Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, No. 2 , Bombay as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Bombay Port Trust and their workmen , 
was received by the Central Government on the 10 - 1 - 89 , 


( 3 ) To what relief , if any , the second party -workman 

is entitled ? 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 


5 . At the instance of the First Party - -Management Issue 
No . 1 on the question as to whether the domestic enquiry con 
ducted by the First Party Monagement was fair and proper or 
not was taken un for preliminary hearing . By an order 
pased on 2 - 12 - 1983 it was told that the domcetic enguty 
conducted grainst the socond party — workman suffered from 
procedural defects and serious lackinacg, in as much as , be 
fore the Management s witneyes were examined the delia 
quent workman was examined and he was practically cross 
cxamined by the Enquiry Ofilcer . Besides one of the wit 
nesses for the Management was examined in the nosence of 
the dclinqucnt, Jo the circumnstanco , the donostic enquiry 
WAS held to be unfair and improper. 


Reference No. CGIT-2 / 37 of 1987 
PARTIES : 
Haployer in relation to the magacineni of Bombay Port 

Trust. 


AND 


Their workmon . 
APPEARANCES : 
For the Employers : Shri H , P . Sarkar, Dy . Ctlef Law 

Omer and Advocate . 
For the Workmen : Shri Jalprakash Sawant, Secretary , 

B . P . T . Employecs Union . 


The First Party — Management Tiade no prayor to prove 
the charge & gaunt the working on morits before this 
Trbunal . Its ropresentative fubmittod that sloot aftor his 
romovel front servico the moond party has been fully 
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Disciplinary Authority for necessary action to be 
taken under Regulation 12 ( 5 )( a ) of the Port Trust 
Employees (Classifioation , Control and Appeal) Regu 
lațions, 1976 . The workman was dismissed from 
service after following tho procedure laid down in 
the Regulations and after following the rules , There 
fore , the action taken by the management is quite 
justified and proper , 


4 . On these pleadings, the necessary Issues were framed 
(Ex. 4 ) wäich are thus - 


( 1) Whether in fact no inquiry was conducted against tho 

workman Shri P . B , Chauhun by the Inquiry Officer 
Shri S . P . Chaurasia , and whether to findings were 

recorded by him against the workman ? 
(2 ) Whother the workman had admitted the charge of 

unauthorised absenteeism before the disciplinary 
authority , and hence , to enquiry was conducted by 

the Inquiry Officer against the workman ? 
( 3 ) Whther the rules of natural justice , and the Bombay 

Port Trust Employees (Conduct) Regulations, 1976 , 
were followed in folding the inquiry against the 
said workman ? 


INDUSTRY : Ports and Docks STATE : Maharashtra . 
Bombay, the 20th December , 1988 

AWARD 
The Central Government by thcir Order No. L -31012 / 10 / 
86- D . IV ( A ) dated 3 -7- 1987 bave referred the following ivdus 
trial dispute to this Tribunal for adjudication under Section 
10 ( 1 )(d ) of the Industrial Disputes Act, 1947 : 
" Whether the action of the management of Bombay 

Port Trust, in relation to its hospital at Wadala , 
Bombay in terminating the services of Shri P , B . 
Chavan , Hospital Salaiwala , w . e . f , 30 - 7 - 1984 is jų3 
lified ? If not, to what relief the worknian con 

corned is entitled ?" 
2 . The case of the Bombay Port Trust Employees Union 
as disclosed from the Claim Statement (Ex, 2 / W ) in short 
is thus : 
The workman , Shri Premji B . Chavan , was appointed 

as Hospital Safailwala in Port Trust Hospital, Bombay 
Port Trist with effect from 16 . 7 - 1971, The Chief 
Medical Officer of that Hospital issued cliargesheet 
dated 9 - 12 - 1983 informing the workman , that it was 
proposed to hold a departmental enquiry against him 
under the Rules and Regulations for Non - Scheduled 
Staff road with Regulations of the B . P . T , Employees 
( conduct ) Regulations , 1976 . The workman submitt 
a written statement of his defence explanaining about 
lils absence from duty on certain days . The Chief 
Medical Officer informed the workman that Shri S . P . 
Chaurasia , Jr . Assistant legal Adviser of the 
BPT has been appointed to enquire into the charges 
framed against him . The said Enquiry Officer issued 
a Notice to the workman and informed him that 
the enquiry would be lield in his office on 8 -5 - 1984. 
The workman remained present on that day . A 
copy of the written statement of the workman s do 
fence was not forwarded by the Chief Medical Officer 
to the Enquiry Officer , The Enquiry Officer 
did not conduct the enquiry and returned thc enquiry 
papers to the Chief Medical Officer without recording 
his own findings . The Clicf Medical Officer informed 
the workman about his intention to dismiss hin 
on the plea that the workman was found guilty in 
a dopartmental enquiry held against him . The work 
man submitted his petition to the Chief Medical 
Officer regarding his say . The Chief Medical Officer 
therefater, hy his Memo, dated 26 - 7 - 1984 dismissed 
the workman stating that the workman was found 
guilty of the charges in the department enquiry held ! 
against him . 


( 4 ) Whether the action of the management of Bombay 

Port Trust, in relation to its hospital at Wadola , 
Bombay in torminating the services of Shri P . B . 
Chauhan , Hospital Safaiwala , w . c .f. 30 - 7 - 1984 is 
justifiody 


is 


(5) If not, to what relief the workman concerned 

entitled ? 
(6 ) What Award ? 
5. ( 1) Ycs, : 

( 2 ) Yes. 
( 3 ) Yes , 
(4 ) Termination as dismlosal unjust , 
( 5 ) Fresh appointment. As per Award below . 


REASONS 


ISSUES NOS . 1 , 2 , and 3 


2 . Thereafter an Industrial dispute was raised by the said 
Union regarding the said dismissal before the Assistant 
Labour Commissioner ( C ) , Bombay . . However , as the conci 
llation proceedings ended in failure, the Central Government 
made the reference , as above, regarding the industrial dispute . 

Tho said Union in its statement of claim urged that the dis 
missal of the said workman is capricious, arbitrary and harsh 
and it amounted to victimisation and unfair labour practice 
on the part of the management. The Union , therefore , prayed 
that the Tribunal should hold that the said action of the 
management of the Bombay Port Trust was not justified , and 
should direct the management for his reinstatement with full 
back wages, all allowances and other tencfits, and continuity 
in service . 


6 . The workman , Shri Premji B . Chauhan , filed affidavit 
( EX . 6 W ) in support of his cago . He was croy9 -exanjined og 
behalf of the munagement of the Bombay Port Trust , 
Shri Bhaskar Laxman Joshi, Administrative Officer , Medical 
Department of the Bombay Port Trust , fled his 
affidavit ( Ex , 5 / M ) in support of the contentions of the 
necagement. He was also cross- examined on hehalf of the 
Union of the workman . It is an admitted fact that tho work 
man Shri Chauhan was working as a Sweeper in the Medical 
Departnient of the Bombay Tort Trust from July , 1971 till 
the date of his terminaiton of service on 31 - 7 - 1984 , He admit 
ted in luis affidavit that he was chargesheetod on 9 - 12 - 1983 by 
the Chief Medical Officer. By the Memo, dated 9 - 12 - 1983 
(Ex. 9 ) the Chief Medical Oncer informed the workmon that 
A departmental enquiry was proposed against him and direct d 
hint to submit his written statement in the matter , The work 
man Shri Chauhan filed hin starement on 9 - 1 - 1984 ( Ex. 10 ). 
There Shri S . P . Chaurasia , Tunior Assistant Legal Arlvice , 
o .? the Bombay Port Trust was appointed as the Fnquiry 
Officer ( Ex . 11 ) . The Enguity Oncer by his fiotice ( Ex, 12 ) 
asked the workman to remain present before him for the 
enguiry on 8 - 5 - 1984 . According to the worktan , the sal. 1 
Enquiry Officer die riot conduct any enquiry and returned the 
enquiry papers to the Chicf Medical Officer without 
recording any findings . It is in adinitted fact that no enquiry 
was held by the said crauiry officer and that he had returned 
the paners to the Chief Medical Officer , Therefore , according 
to the workman , the dismissal order missed hy the management 
without any cnquiry being held against him , is not pronen 
and valid in law . 


3 . The Secretary of the Bombay Port Trust hy his written 
statement (Ex. 3 /M ) in short contended thus - 
The said workman Shri Pramji Banabhai Chauhan had 

romained unituthorisedly absent on 55 occasions for 
253 days during the period from 1 - 6 - 1982 to 30 - 11 - 83 , 
A chareeshret dated 9 - 12- 1983 was issued to him . 
Thereafter , the workman by his Ictter daterl 9 - 1 - 1984 
admitted all the allegations made against him in the 
chargesheet and gendered unqualified apology . On 
the date fixed for cngniry before the enguiry offi 
cer, he submitted his d fance statement to the Dinci 
plinary Authority in which ho had admitted the 
charge of inauthorised absenteoism . The Enguiry 
Officer therofore , returned the Enquiry papers to the 


. 7 . I find that this contention of the workman is not tenable , 
As the said workman was in the service of the Banbav 
Part Trust he is governed by the Bombay Port Trust Emplovees 
( Chesificetion , Control and Appeal ) Regulations , 1976 , Rogu 
Tation M2 ( 5 ) / A ) of the geid Regulations road , thus ; 
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“ On receipt of the written statement of defence , the 

pain . Because of finansial, social and family diffi 
disciplinary authority may itself inquire into such of 

culties I used to remain absent. I confess all the 
the articles of charge as are not admitted , or, if it 

charges. I have got now accommodation near my 
considers necessary so to do , appoint under sub 

place of work I will attend my duties regolarly , I 
regulation ( 2 ), an inquiring authority for the purpose , 

may kindly be given a last chance . It is my humble 
and when all the articles of charge have been ad 

request. I request you kindly not to discharge me. 
mitted by the employee in his written statement of 

from service . I may be pardoned and not be 
defence, the disciplinary authority record its findings 

thrown on the street . 
on each charge after taking such evidence as it may 
think fit and shall act in the manner laid down in 

Thus, the workman in very clear terms had admitted all the 
regulation 13 ." 

charges that were levelled against him . 
Thus, under this Regulation 12 (5 ) a ), th cenquiry can be held 

: : 9 . The Chief Medical Officer considered the said reply 
by the Disciplinary Authority itself, or it may appoint an 

of the workman and then passed the order of dismissal dated 
enquiring authority for the purpose of making the necessary 

26 - 7 - 1984 ( Ex . 16 ) against the workman with effect from 
enquiry . Further the Disciplinary Authority may itself in 

31- 7 - 1984 . Therefore , even though the order of dismissal has 

been passed by the Chief Medical Officer against the work 
quire into such of the articles of charges as are not admitted . 

man , I find that the principles of natural justice were 
Therefore , in case the articles of charges are admitted by 

followed and that the necessary rules and regulations of 
the workman , no further enquiry in fact need be held by the 

Bombay Port Trust Employees (Classification , control and 
Disciplinary Authority or by the enquiring authority . It would 

Appeal) Regulations, 1976 , were also duly followed before 
be seen from the reply dated 9 - 1 - 1984 (Ex . 10 ) sent by the 

the sáid order was passed , and as such , no injustice has 
said workman to the Chief Medical Officer , when the Chief 

been done in the matter regarding the procedure to be 
Medical Officer informed the workman about the proposed 

followed in the matter. The necessary procedure laid down 
enquiry against him , that the said workman in fact ad 

under Regulation 13 ( 4 ) has been followed by the Discipli- ... 
mitted all the charges levelled against him . In substance , the 

nary Authority in the present case. Issue Nos. 1 , 2 and 3 
said workman stated thus in that reply sammen in 

are therefore found in the affirmative . - 
:: : " At the very outset I submit that contents of your Memo 

Issues Nos. 4 and 5. . 
are substantially true . Due to sickness in my family 
I was compelled to remain away from my duty as 10 . Even though the Disciplinary Authority has imposed 
there was no elderly person to look after them . a major punishment of dismissal upon the workman . I find 
I have taken a serious note of your warnings and I . that this action on the part of the management was not 
sincerely and seriously regrets for my irregular attern . . . proper and just. According to the management of the Bombay 
dance that occured due to above reasons . I tender Port Trust , as the service record of the workman is very 
my unqualified apology and hereby give an inder- . .. bad , he deserved a major punishment of dismissal from ser 
taking not to commit any misconduct that will call vice . It is seen from the statement of imputations of mis 
for any action against me. I beg for mercy and most conduct. ( Ex . 18 ) , and the letters ( Exs , 21 to 25 ) that in 
humbly pray your Honour with folded hands that my 1972 he was warned for quarrelling and shouting loudly in 
case may kindly he considered purely on compassionate Nursing Station , and was again warned in 1976 for sicep 
grounds having regard to the pathetic condition of my ing while on duty . It is further seen that his probation period 
family . I request you sir to take a lenient view this was extended and increment was withheld for six months for 
time and give me a chance to be trustworthy . I improper behaviour in 1972 . His increment was withheld 
request you sir not to hold an enquiry and show me : for one year in 1980 for sleeping while on duty , and his 
mercy and for this act of kindness , I shall ever increment was again withheld for bad leave record in 1980 . 
pray ; 

It is seen from the copy of the leave record of the said 

workman ( Ex . 26 ) that during the period froin June, 1982 
Thus, the workman admitted all the charges levelled against 

to November , 1983, i.e . during the period of 1- 112 years, 
him . Hence the Enqui 

Enduite Officer did not conduct any further his unauthorised Icave extended to 253 days , in addition to 
enquiry against him and returned the enquiry napers to the his authorised leave of 53. days. This means that during the 
Disciplinary authority . It is seen from the copy of the order period of 1 -12 vears , he remainest absent practically on 
(Ex . 13 ) that the above said statement of the workman was every alternat day . Therefore , in view of this bad leave re 
not placed before the enquiry officer , but it was brought to cord of the workman and the previous warnings given to him 
his notice that the said workman had admitted all the charges as above , the management was inclined to impose the major 
levelled against him and henre the Enquiry Officer returned punishment of dismissal from service upon the said work 
the enouiry papers to the Disciplinary authority for further man . However, it will be seen from the niedical case papers 
necessary action in the matter . As such , no enquiry was held marked collectively Ex. 17 , that during the period from 
against the said workman . 

1982 to 1984 , his minor sons Harish and Naresh were admit 

ed in Port Trust Hospital, W dala , for treatment. His one 
8 . However, under the said Regulation 12 ( 5 )(a ), the discipli. 

son was suffering from Epilepsy . The workman himself and 
mary authority was competent to hold furher enouiry in the 

his wife were ill on certain occasions. This aspect appears to 
matter , and when all the charges have been admitted by the em 

have been not taken into consideration by the Manage 
ployer in his written statement of defence , the Disciplinary au 

ment while imposing the said punislıment upon him . Further , 
thority was to record his findinge as he may thnik fit and act 

the warnings were given to the workman and his iricrements 
in the manner laid down in Regulation 13. It is seen from the 

were stopped in the years 1972 , 1976 and 1980 . Thereafter , 
record that the disciplinary Authority did not record his find 

even though he renlained absent on a very large number 
ings. However, the Disciplinary Authority : : i. e . the Chief 

of days from June 1982 to November , 1983 , as noted above , 
Medical Officer sent a Memo, dated 26 - 5 - 1984 ( Ex. : 14 ) to 

his sons were ill and were admitted to the Hospital from 
the workman stating that he was fount otiilty of the charges 

time to time. In these backgrounds the major punishment of 
levelled against him , that it was proposed to dismiss him 

dismissal appears to be rather too harsh . In my opinion , 
from service and that the workman should file hiç sa y in 

even though the ervices of the workman were properly ter 
the matter within a week . Therefore , even though the dis 

minated by following due procedure , he should have been 
ciplinary Authority did not record as such bis findings , as 

removed from the service . He should not have been dis . . 
the workman himself had admitted all the charges levelled missed . In case an employee is dismissed from service , he 
against him and had earnestly praved for mercy , no serious will not be eligible for fresh appointment in that company. 
illegality had occurred by not recording the findings of guilt and will find it difficuit to get service even in some other 
by the Disciplinary Authority against the said workman , company . However , in case an employee is siinply removed 
Again , in his reply to the said show cause notice regarding from service , he can be considered for fresh appointinent in 
the proposed punishment, the workman has pleaded guilty that company. The said workman earnestly prayed for mercy 
to all the charges and prayed for mercy . In his reply dated by the above said two written statements. He has also given 
30 - 5 - 1984 (Ex. 15 ) , which is in Gujarati, he in substance assurance of good behaviour in future , and not to commit 
stated thus 

any misconduct in future . Therefore , the 
should have been only removed from 

said workman 
" I have received your last Memo with great pain . Due not have been dismissed from service I therefore find that 

service , and should 
to family and financiai difficulties, I am in great the termination of services of the said workman by the 
166 GI/ 89 _ 5. 
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management was proper , but the action taken by the manage 
ment in dismissing him from service , was not just and pro 
per. He should have been removed from service , and he 
should have becn given one more chance to serve the Bom 
bay Port Trust ty upoutling him X9 o 1reth employee, Issues 
No. 4 and 5 uro ani ! « d Alcoxlarly 
Issue No. 6 
11. The following Award is therefore passed . 

AWARD 
The action of the management of Bombay Port Trust , 
In terminating the services of Shri P . B , Chauhan , Hospital 
Sofalwala , with effect from 30 - 7- 1984 is justificd . However , 
the action of tho management in dismissing him from ser 
vice , is not just and proper , The said workman stands re 
Gloved and not dism scd from service with effect from 
30 - 7 - 1984 . The Management of Bombay Port Trust is direct 
ed to appoint the said workinan as a fresh ompoyee with 
out back waves and without continuity of service, At the 
earliest opportunity . 

Sdt 
P . D . APSHANKAR , Presiding Officer 
(No. L - 31012 [1066 -DIV (A ) | III ( B ) 

V . K . SHARMA, Desk Officer 

Thef forcat, 18 JATA , 1989 
47 . g . 273 - wafa fram afufaa , 1917 ( 1947 91 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार फलकशा पत्तन भ्यास 
के प्रवन्धतंत्र से माप नियोजकों और उनके कर्मकारों के बीच, पनबंध 
में निर्दिष्ट विवाय में श्री एस . एन . मोहरमी , क्षेत्रीय श्रमायुजन के 
भुवनेश्वर के मध्यस्थम पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार 
I 6- 1 - 89 H HIK BMI MI | 

New Delhi, the 18th Jenuary , 1989 
S . O . 278 . - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho Arbitration award of Shri SN Mohanty , 
Regional Labour Commissioner ( C ) , Bhubaneswar as shown 
in the Annexure , in the industrial Dispute belween the emn 
plovers in relation to the management of Calcutta Port 
Trust and their workmen which was received hy the Central 
Government on the 6 - 1 -89 . 

ANNEXURE 
IN THE MATTER OF ARBITRATION UNDER SEC . 
10A OF THE INDUSTRIAL DISPUTES ACT, 1947 RE 
LATING TO THE REVISION OF EQUATION - ALLOW 
ANCE PAYABI. E TO CATEGORY A WORKERS AND 

COAL TRIMMERS 
Reference No. 2186, 3186 & 4186 
BEFORE SHRI S . N . MOHANTY , ARBITRATOR 
Renresenting the emplovers : 
( Calcutta Port Trust, Calcutta ) . 
1 . Shil D , K . Mukherjee . 

Dy . Labour Adviser & 
Industrial Relations Officer , 

Calcutta Port Trust . 
2 . Shri Somnath Ghosh . 

Offiser on special duty (IR ). 
Calcutta Port Trust. 


Calcutta Port & Dock Workers , 

Union , Calcutta . 
4 . Shri Başas Mitra . 

Vice -President. 
National Union of Waterfront, 

Workers, Calcutta . 
5 . Shri Ganapnti Jha , 

General Secretary . 

Calcutta Port Shramik Japata . 
. Panchayat, Calcutta . 
6 . Sri S . N . Chakravorty , 

Vice -President. 
Calcutta Port Trust Workers . 

Union , Calcutta . 
Under 3 separate Egreements between the inanagement 
of Calcutta Port Trust, Calcutta and their workmen TO 
pierented by Calcutta Port Shramik Union , National Union 
of Watcrfront Workers , Calcutta Port & Shore Maziloor 
Union , Calcutta Port & Dock Workers Uuion signed on 
22nd October , 1986 , between Port - Ti ust & Calcutta Port 
Shrumik Janata Panchayat on the jot August, 1986 , and 
with Calcutta Port Trust Workers Union on 2nd Auglist , 
1986 in terms of Sec . 10A of the Industrial Disputes Act , 
1947 the dispute between them regarding upward revision 
of Equation - Allowance of category A workers on roll AS 
on 1 - 9 -1979 and whether the coal trimmers are also eligible 
for such revision and whether such revision ghould also be 
paid to A category workery recruited after 1 - 9 - 1979 were 
referred to my arbitration . The Government of India , 
Ministry of Labour in Ercordance with the provisions of sub 
sec . ( 3 ) of Scc , 10A of the I, D . Act, 1947 ordered publica 
tion of the said agreements vide their order s No. L - 320131 
2 / 86 - D .IV ( A ) ( I ) ( JI ) ( III ) dated 9 - 1 - 1987 . 

2 . The specific matter in the dispute as referred for my 
arbitration arc As follows - - 


( 1) Whether upward revision 1 20 per cent of the 

amount of Rs. 34 Pald to A category workers 
on roll as on 1 - 9 -79 for the purpose of revision of 
Equation Allowance w . e .f. 1 - 1 - 80 is justified ? 


If so , whether the cool trimmers who also got Equa 
tion Allowance be eligible for any such revision ? 


( ii) Whether the amount of Rs. 34 per month paid to 

the A category workers in terms of cl. 2 of the 
tripartite cettlenient dated 15 - 9 - 1979 should be 
admissible to A category workers recruited after 
1 - 9 - 1979 , in the context of the Laorur Advisor 
& Industrial Relations Officer , Calcutta Port Trust s 
letter No . D - VIII 112A 1591 dated 31- 10 - 1980 . 


3 . The parties to the dispute wors requested vide letter 
dited 26 - 3 - 1987 to ile their writteo statements of the care 
within 10 dove from the date of reccipt of the letter endors 
in a copy thereof to other parties. The parties requested 
for time and finally submitted their written statement. A 
io nt statement was submitted t the two unions namely 
Calcutta Port & Shramik Union & National Union of Water 
front Workers on 6 - 5 - 1987 endorsing & copy thereof to the 
other parties concerned . The Calcutth Port Trust has also 
submitted its writtan statement on the 17th June, 1987 endora. 
ing a CODV thereof to the narties concerned . Calcutta Port 
& Dock Workers Union submitted its written statement on 
21st Moy , 1987 forwarding a cory thereof to the other 
mirties. In the said statement they submitted that they fully 
agree with the written statement on the iggies inintly sub 
azt hy Calcutta Port Shramik Orion & National Union 
of Waterfront Workers The alcutt Port & Shore M7 
dons Union , however , submitted its written statement on 22n : 
July , 1987 endorsing copies thereof to tho other parties. 


Representing the workers : 
1, Shri K . K . Rav Ganguly . 
Vire -President, 

cutta Port & Shore Mazdoor. 
Union , Calcutta . 
2 . Shri Parbati Ros. 

General Secretary . 
Calcutta Port Shramik Union , 

Calcutta , 
3 . Shri Ranſit Noads, 

Joint Genernl Secretary . 


The Calcutta Port Shramik Janata Panchayat. However , 
did not submit any written attemert even though they count 
time. from time to time for the purpose . In the end , Cal 
Mutta Port Shramik Fanta Panchayat made ihmision 
that they would not like to submit any written statement 
or any argument senarately in the case and they rupnrrtrd 
the che A made -out hy the other unions, namely Calcutta 
Port & Shore Mazdoor Union and Calcutta Port Shramik 
Union and that the arguments filed tw thout unions in their 
care may also be treated as the case of Calcutta Port Shramik 
Janta Panchayat. 
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Calcuita Port Trust Workers Union submitted its written who were recruited prior to 1 - 9 -79 ghould get an up -ward 

levision by 20 per cent of Rs. 34 . This position Vis also 
stateulent on 8 -6 - 1987 . 

confirmed by Calculla Port Shramik Union and National 
The vare of this union was linnly heard on the 22nd Union of Water Fruit Workers and Calcutta Port and Dock 
June , 1988 at Calcutta . The Union stated that the manage Workory Union . 
inent had agrccd in principlc for an upward levision by 
20 per cent of Rs. 34 , thc equation allowance paid to other 
categorics of workmen of the Port Trust, which was , how 

I he port trust management in their argunicht stated that 
ever, not paid to A category workers and coal trimmers . tlie reference to thic Arbitrator is specific and the Arbitrator 
The Union , however, could not substantiate their statement; is bound by the terms of reference as spelledout in the 

notilicution . The icference in the notification sncaks of 
the management also strongly refused it . 

the demand of he workmen for up - ward revision by 20 

per cent of Rs. 34 . 
In view of the Coregoing and as the 3 references concern 

Thercforo , the scope is limited to 

the up - ward rcvision of 
ing 6 unions are sanic and similar, I consider it expedient 

this allowance 

Rs. 34 w . e . f . 
to deal it as one and dispose them in an analogulis manner , 

1- 1 - 80 and not for further revision w . e . f . 
so that there yould not be contradictony award . 

1 - 1 -84 . According to the port trust Rs. 34 is not an Equa 

tion Allowance but a distinctly separatc allowance and this 
The first hearing took place in Calcutta on 17th July , being so there is no caso for an up -ward revision of this 

owance . 
1987 which was adjourned at the request of the parties . 

The management further mentioned that the 
The 2nd hearing was lield in Calcutta on 25th March , 1988 

T !quation Allowance w29 milioduced in Calcutta Port Trust 
which was also adjourned . Tlie heaugs were lield on 23rd 

Hith a view to ma niin parity between the grosg wazus of 
June , 1988 anů 24011 June , 1988 at Culcutta when tho Cul 

cutegory Shore Worlars / coal triminers of port trust and 
cuttu Port Sivramik Union and Calcutta Port & Siore Maz 

Calcutia Lock Labour card workers so moto raising front 
Joor Union submittod their prelinuary argunents on tho 

Rs. 15 lu ks, 21 per don ! h which was, however, not accept 
23rd June, 1988 . The other two unions Daniely National 

Bolo to the unions. A b uite settlement was arrived at with 
Union of Waterfront Workers and Calcuital Port & Dock Ciluita Port Shramik lanchayat & Calcutta Port Shranik 
Workers Union also inclo thcir gulinsinsions Tlie hearings Un on Where n it was agico that the Personal Allowance 
were adjourned to 15th / 18th July , 1988 and were heard at vouki le introduced and paid to the workers w . e . f. 1st Janu 
Bhubaneswar. Tho Port Trust management submitted their ary , 1974 1 ks, 20) per month per worker. This was arrived 
arguments . The purties expressed their desire to submit at by comparing the static wage component of the Short 
further arguments and their counters at a later slato and Worktis of Calcutta Port Trust & Shore Workers of Madras 
accordingly the hearing was ndjourned to 19th August , 1988 Port Trust. It was further argued that Rs. 34 was not Equid 
at Calcutta . The casa was again heard on 19th & 20th tion Allowance but distinctly a separate allowance. In accord 
August, 88 at Calcutt when the parties suhnitted their alko with the tripante negotiations betweon the federation 
arguments and filed 3 conoccted documents and cxchanged and Governinetit of India , it was agreed that in Calcutta Port 
the copies of their wrguments between themselves . The 

Trust there should be in general 20 per cent increase in this 
argumento wore concluded on the 20th August , 1988 . 

special allowance and theio was no scopo for comparison 
All the 6 unions and the Port Taust separately extended 

of such lovision with any other ports . The reference being 
the period of arbitration from time to timc and finally till 

" for the purpose of revision of Equation Allowance" and 
31- 12 - 1988 . 

Rs. 34 not be ng the equation - Allowance but a separato al 

JUwance there is no case for up -word revision by 20 per cent 
As montioned in para 2 above , all the three isgucs which 

of Rs. 34 for the purpose of rovision of Equalinn Allowance 
submitted for my arbitration gro now being examinod Hieroin 

The management had also ligued that the unions have agreed 
ad - seriatin in the light of the written statement, rejoinders , 

to drop the demand of Equation Allowance and honce any 
docuineots produced and arguments oral and vritten . 

revision thercof is also should not be added but on a porusal 

of settlen, ent dated 14th July , 1977 and 4th January, 1981 
ISSUE NO . 1. 

show tliat there was provision for revision of special pry 

and allowances at local level. There is, thorofore , no case for 
Wisther up -ward revision by 20 por cent of the amount 

further upward levision of the allowances w . . . f, 1st January , 
of Rs. 34 as paid to A Category workers an roll as on 

1984 . 
1 - 9 - 79 for the purpose of the revision of Equation allow 
ance with effect from 1- 1- 80 payable to A category workers 
is justifiod ? 

It is a fact that Rs. 34 was an allowance in lieu of rostar 

off wages which was continued cven under the settlement 
Shri K . K . Roy Gangull of Calcutta Port and Shorc Maz 

date. 1 Sth September , 1979 for the A catcgory workers and 
doct Union spoke on this issue. He briefly narrated tho 

becane static clement in their wage structure and was 
history of thly allowance and stated that A category wor 

mado personnel to the A category workers on roll as on 
kers were getting equation allowance and personal Allow 

1st Sepicniber , 1979 . However, when the demand for having 
apce at the rate of Rs. 21 & 20 respectively . The Cargu 

parity in the Equation Allowence of Rs. 75 per month WAR 
handling A category Workers who were on roll 95 on 

raised by the unions , the port trust took Rs. 34 (roster off 
15 - 9 . 79 were also setting Rs. 34 . a3 10gter off wages in addi. 
lion to the squation allowance and rersonal allowance ; thus 

wages-personal allowance ) as a component of the game and 
they were paid Rs. 214Rs. 20 + Rs. 34 = Rs. 75 . Ihrro 

agreed to make good the deficiency by payment of another 

Rs, 20 as Personal Allowance . This action of tlic management 
was 20 per cent increase in equation allowance and personal 
allowance . According to clause 2 of the settlement dated 

Showa that they had accepted Rs. 34 as static w & go compo 
15 - 9 - 79 it had been agreed to pay at the rate of Rs. 34 

nent of the Shore workers of Calcutta Port and , therefore . 
per month in lieu of roster off day payment which is pay . 

the stand of Calcutta Port Trust that the up -ward revision of 
able only to those category A workers who were on the 

this amount is not covered by the reference " for the pur 
yoll as on 1 - 9 - 79 . The demand for equation - nllowance in 

pose of revision of Equation - Allowance : becarise Rs. 34 
Calcutta Port Trust arose when such allowance was intro 

had already been mode i part & parcel of Equation Allow 
duced for the shore workers of Madras Port Tnist . When 

ance and in the bilateral settlegicnt dated 28th & 29th Octo : 
equation allowance was increased in Madras Port Trust 

ber , 1984 betivecn tlic Fort Trust and Calcutta Port Shramik 
DR . 2 . 50 por day ibe concerned workma, in Calcutta 

Union and Calcutta Fort Shirenik Janata Panchayat. I , there 
Part Trust also demand for similar increase . A birartite 

Core , lot that the dernund for up -ward revision of 20 per 
settlement was reached on 26th Octcber , 1980 when one 

cont of Rs. 34 for thc purpose of revision of Equation - Allow 
of t1: nions who were also partie to this uthitration in 

e very well coveted within this reference , NOW coming 
which this ro ter of lovance was trken into consideration 

to the issue 25 to Whc: l19r there is justification for a further 
an , hecamo A commonent of cquation allwonca and balance 

21 -ward revision of this amount by 20 per cent it is soen 
pinount of Rs. 20 ner month was allowed " person ! ! 

that the Calcutta Port Trust and the unions had jointly agreed 
allotince " to 17 c -up the total R 75 per month which 

for an increase of 20 per cent in this special allowance . The 
We being enjoyed by the shore workers of Macra Port Equation - Allowonce is an allowance of which Rs. 34 was made 
Trust. In viow of the settlement of Port Trust, the Pori a comporont and . tie / cloje , it calls for a 20 per cent up 
Thut accepted the fact that Rs. 34 lost its character of ward revision tliereof to all tho A catogory workers who 
rostor Of warcs 2nd lecame a coinnoncnt of the equation were on roll as on 1st September , 1979 w .o .f. 1st January , 
allowance . In view of the above the A category workers 1980 . I award accordingly . 
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Shri Parbati Das of Calcutta Port Shramik Union argued 
that the coal trimmers should also get Rs. 34 as difference 
in Equation Allowance which is being denied to them . The 
Port Trust denied this liability on the ground that this is not 
covered by the present refercise or they are not legally or 
morally entitled to this amount and the union , therefore, in 
the past amended this demand and claimed to only revision 
of the quantum . The other federations namely Calcutta Port 
Shramik Janta Panchayat , National Union of Waterfront 
Workers and Calcutta Port & Dock Workers union were silent 
over this aspect, The Calcutta Port & Shore Mazdoor Union , 
jiowever advanced a different view on this and agreed with 
the Port Trust i. e . Rs. 34 was originally a roster off allow 
ance to which the coal trunmers were not entitled to Rs. 34 
a now demanded by Calcutta Port Shramik Union . Further 
the Trimming pay had already been revised in accordance 
with the recommendations of Shri Dave , the Arbitrator who 
were not geiting roster oft allowance like A category wors 
kers. When the nuanagement categorically denied any logio 
för payment of Rs. 34 to coal trimmers not being covered 
under the present reference and any increase thereof the 
Calcutta Port Shramik Union continue to press for the in 
crease of 20 per cent of Rs. 34 . 

The other part of reference of " (a )" is whether the coal 
trimmers are also eligible for such revision . This shows that 
the reference is limited only to examination of revision of 
Equation Allowance and act of Equation Allowance itself. 

The statements filed by both sides i.e . the port trust and 
the unions show that there was a revision of Equation Allow 
ance payable to coal trimıners, when the same was revised 
in case of A category workers since 1969 . Therefore , any 
further revision in the Equation Allowance or part thereof 
that is to be allowed to A category workers, should also be 
allowed to coal trimmers. I accordingly award that the cual 
trimmers should be paid Rs. 6 . 80 per month (i. e . 20 per cent 
of Rs. 34 ) wie.f . 1st January 1980 which will be in addition 
to Rs, 21 per month which they are presently getting . 

(iv ) The unions have contended that the Equation - Allow . 
ance is a static element of pay of A category workers and 
has been accepted as such by port trust . The bipartite setile 
vent" of October, 1980 shows that Rs. 34 was made a part 
of the Equation Allowance in respect of A category wore 
kers, where they were chployed prior to 15th September , 
1979 or after 15th September, 1979 . No difference was made 
on the basis of the date of employment of this category of 
workmen . As such the inanagement should not differentiate 
between these two sets of workers in the matter of payment 
of equation allowance . The unions further argued that a letter 
No. IB / VIII. D .III / 112A / 1591 dated 31st October , 1980 of 
the LA & IRO , Calcutta Port Trust has an enclosure and 
this letter should be studied alongwith its enclosures for the 
purpose of true import of it. The enclosures to the letter 
were two bipartite agreements between the Calcutta Port 
Trust on one hand and Calcutta Port Shramik Janta Pan 
chayat and Calcutta Port Shramik Union on the other hand 
in the matter of their deníand for the revision of Equation 
Allowance . The settlements dated 28th October, 1980 and 
29th October, 1980 provide for payment of Rs. 20 per month 
as a personal allowance so as to bring parity in the static 
wage packet cf Shore Workers of Calcutta Port Trust with 
that of Madras Port Trust and a settlement containing the 
details of the wage packet ct both the parts were enclosed 
and that this personal allowance would be paid to all con 
cerned workmen who were in receipt of Equation Allowance . 
While arriving at this static wage packet the roster off allow 
ance of Rs. 34 was also included so as to reduce the liability . 
of the Port Trust in this regaid . Therefore , in all fairness the 
Port Trust should give Rs. 34 + 20 per cent of Rs. 34 to the 
A category workers recruited after 1st September, 1979 as 
well , their number being only 49 . The port trust manage 
ment has stated that the substitute payment for roster off 
day a separate allowance having its basis in the incentive 
tonnage scheme, 1961 and are paid only to the A category 
workers recruited prior to 1st September , 1979 and, therefore , 
should not be confused with other allowances i.e. Equation 
Allowance & Personal Allowance . The A category workers 
recruited after 1st September, 1979 as monthly paid workers 
and did not enjoy the benefit of roster off wages of Rs. 34 
like their senior ones. They further denied that the Equa 
tion Allowance comprises of Equation Allowance & Personal 


Allowance. The allegation of the union was that denial of 
Rs. 34 per month to A category workers recruited after 
1st September , 1979 in the matter of payment of wages 
discrimination , is not correct as this was done on the basis 
of the settlement signed with the unions. The management 
further - stressed that the exaniination of the issue should be 

nited to the contents of the letter cited in the reference . 
Further , A category workers recruited after 1st September , 
1979 were recruited as monthly rated employees and , there 
fore , they had different service conditions from their counter 
part who were recruited prior to 1st September , 1979 , The 
managemeni ulso drew my attention to two case laws, one 
between Hindustan Paper Corporation and its workmen ( 1985. 
Lab . IC . 95, Calcutta High Court) . In the said case the High 
Court held that intimation relating to termination of a settle 
Inent should be specific and spelt out. During the operation 
of the settlement, further reference of the dispute would be 
incompetent and the award passed in consequence thereof 

uld be invalid . To this the unions pointed out that this 
instant reference , arbitrution was agreed to in pursuance to 
the agreement for further negotiation for the revision of 
Equation Allowance / Personal Allowance under the Settlement 
dated 24th March , 1983 , Therefore , there is no necessity for 
termination of any settlement and the case law cited is not 
relevant. The Port Trust did not sign any settlement after 
1983 in which this reference was barred . The Port Trust also 
drew my attention to another case law between the workmen 
of Hindustan Teleprinters Limited , Madras & others yrs. 
Hindustan Teleprinters Lid . & another in the Madras High 
Court ( FJR Vol. 62 , page 114 to 120 ). In the judgement 
dated 22nd October, 1982 it was held that payment of con . 
veyance allowance is at the discretion of the employer , the 
workmen cannot claim as a matter of right. The union in 
their counter statement submitted that this clause has no 
relation so far it relates to reimbursement of expenses for 
running a convenance and it is in the nature of fringe bene 
fit, but their demand for equal amount of Equation -Allowance . 
is not a fringe benefit but a static wage element. One has 10 
tear in mind that there is a difference between wage and 
fringe benefit specially like convenance allowance , Both these 
elements are not always comparable , hence this case law is 
no help to the port trust managernent." : ! . 


s 


I heard the parties at length . So long as Rs. 34 was being 
paid to A category workers appointed prior to 1st September, 
1979 in the form of roster of allowance , the A category 
workers who were recruired after 1st September, 1979 , had 
no claim to the same, because they had never enjoyed this 
roster off allowance , having been recruited as monthly paid 
employees ; but the port trust by agreeing to treat this as a 
component of Equation Allowance with a view to arrive at 
Rs. 75 , completely changed its character . When other A 
category workers got Rs. 75 as Equation Allowance under 
the bipartite settlement of October , 1980 , the A category 
Workers recruited after 1st September , 1979 started getting 
less by Rs. 34 on this account when the port trust as well as 
the unions equated the wage packet of the cargo handling 
workers of Calcutta Port Trust & Madras Port Trust . In view 
of the above I consider that A category workers recruited 
after 1st January , 1979 should also get this static element and 
get Rs. 34 froin the date of their respective appointment at 
the revised rate w .e .f . 1st January , 1980 or later . They should 
also getting 20 per cent increase thereon w . e . f. 1st January , 
1980 , to avoid future anomaly in the page pattern of A 
category workers. : 

I award this reference accordingly . 
Bhubaneswar , 
Dated , the 29th December, 1988 . 
S. N . MOHANTY , Regional Lab. Commissioner (Central) 

: Bhubaneshwar & Arbitrator 
[No . L -32013 /2 /86 -D .IV ( A ) / II/D . III(B ) ] 


27 . 9 . 279. Enfin faat gfafirga , 1947. ( 1-947 97 
14 ) ETT 17 THTU , Sorselet CT AT HTETIT guste 
एजेंटस एसोसिएशन के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , नं . 2 , बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
# 10 - 1- 89 T 976 BATT 
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S . O . 279 .- In pursuance of soction 17 of the Industrial 

however be negotiated between the parties for 
Disputes Act, 1947 ( 14 of 1947 ) , 15e Central Government 

next year or subscquent years so as to settle this 
hereby publishes the award of the Central Covc . Izulcnt 

amount in advance for paymcat etc . " 
Industrial Tribunal, No. 2 , Bombay as shown in the An 

4 . Application was filet on behalf of the Employees 
nexuro , in the industrial dispute between the unployers in 
relation to the management of Muml g20 Handling Agents Union that this Tribunul shoulld pass an Award in terms of 
Association and their workmen , which was received by the para - 14 of the said settlement. Therefore , in view of tho 
Central Government on 10 - 1 - 1989 . 

settlement as contained in paril - 14 of the settlement it must 
be said that the dejand of coployocs Union for the 

Off - season Advance was just. However , it must further bo 
ANNEXURE 

caid that the cleinand for the Di -season Advance of 

Rs, 1001 - is unist. Ho vever , in vic - Y of tho said settlement, 
BEFORE THE CENTRAL GOVERNMENT INDUS the said Association is buli dių pay the amount as ngreud 
TRIAL TRIBUNAL NO , 2 , BOMBAY 

to the concerned worker as 347 p12 - 17 of the said settle 

ment, and hence it is dules !m 10 pay the necessary amounts 
Reference No . CGIT -2 /48 of 1987 

to the concerned wornrit as per para - 14 of llie settlement . 

Award accordingly . 
PARTIES : 

P . D . APSHANKAR , Presiding ( fixer 
Employer in relation to the management of Mormugao 

[No. L -35011 / 3 /87- 

DIVAD. III ( B ) 
Handling Agents Association . 
AND 

# T. i. 280. - - 11, 77 H , 1947 ( 1947 # T 
Their Workmen . 

14 ) * ETT 17 i TTCT # İNT TFT i st . , RT. 
APPEARANCES : 

एण्ड सन्न प्राइवेट सि . के जनि से सम्बद्ध नियोभकों और उनमें 
For the Employers : Shri P . N . Salgaonkar, Advocate . 

धर्मकारों के बीन , मनुबंध में निष्टि प्रायोगिक विवाद में केन्द्रीय सरकार 

शाधोगिक अधिकरण , न . 1 बम्बई के पचपट को प्रकाशित करती है , जो 
For the Workmen : Shri V. K . Redker , General Secretary , 

eta 477 10 - 1-89 1 5737 
Goa Port & Dock Employees Union . 

TL 
INDUSTRY : Ports and Docks 

STATE : Goa 
Bombay , dated the 26th December , 1988 

S . 0 . 280 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of tho Central Government 
The Coutral Government by their Order No, L - 360113 /87 Industrial Tribunal, No . 1 , Bombay as shown in the Anne 
D . IV ( A ) , dated 21- 9 - 1937 Save referred the fo lowing ja kure , in the industrial disputo Letween the employers in relation 
dustrial dispute to tlots Tribunal for adjudication under to the management of M / s . DBC and Sons (P ) Ltd ., and 
Section 19 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 : -- 

their workmen , which was received by the Central Govera . 

ment on tho 10 - 1 - 1989 . 
" Whether the demand of the Goa Purt & Dock 

Employees Union and casual handling labour 
workipy through a mini pool formed by the 

ANNEXURE 
Mormugao Handling Agents Association at Mor 
mugao Port, for an off -season advance of Rs. 100 , BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
is justified and legal ? If not, to what rcliei are 

TRIBUNALNIT $ DUMBAY 
they entitled to 


AWARD : 


į 2 . The Mormugao Handling Agents Association by its 
written statoment contested the claim of the Union , and in 
Bubstante contended thus : 


Reference No. CGIT- 31 of 1988 
HARTIES : 

Employer in relation 10 the management of M /s . DBC 

and Sons Pvt. Liniitca . 


AND 


Their workmen 


In the absence of any specific conuract or agreeinent 

between the parties to pay the said off- season ad 
Vance , the demand raised by the Union is totally 
unjustified . It is further contended that in view of 
the financial position of the Association and in view 
of the reduction in the work at the Port, the 
Assocation is not in a position to pay any advance 
to the workers . The Advance made during the 
year 1986 to the workmen is yet to be recorvered 
from them in view of the drastic fall in the work 
Joad during the mart Vears. Therefore . tlie denrand 
of the Union for the Off - Season Advance of 
RA. 1000 - is illegal and vojust, 


PERANCES 


For the Manageineck - Mr. S. V . Mokushi, Advocate . 

Fur the Worlmcn -Mi. M . B , Anchan , Advocate . 
INDUSTRY Puits and Locks STATE ; Maharashtra 
Bombay, the 2nd lay of Januy , 1989 

AWARD 


3 . Whille the written statement , 3 above , was filed by 
the above Association in March , 1988 , the said Association 
and the Goa Port & Dock Employers Union arrived at a 
settlement on 13 - 12 - 1988 as regards the various demands of tho 
employees Union . A zerox copy of the settlement signed be 
bore the Regional Labour Commissioner ( C ) , Bombay, has 
heen produced before this Tribunal, Para 14 of the settlement 
is material which roads thus : 


The Central Government in exerciso of the powers conferied 
by clause (a ) of sub -section ( 1 ) and sub - soction (2A ) of 
section 10 of the Industrial Disputes Act , 1947 , has reforred 
- the following dispute fur adjudication to this Tribunal. 


" As a measure of aporeciation of the wo : kmen s grie . 

vances for compensation during the 100 000 
season , the employer shall May to each workmen 
who will be staying at Vasco , A - um of Rs, 120 - 
por month , for the four months of monsoon of 
1989 so as to tako care of the months of June , 
July , August and September, 1989 . This shall 


" Whether the Allezed Rotirement of three workmen viz . 

S /Shri Jarannath Dhondu Pawaskur, Garu Dhondu 
Harachkar ( 

Kalasi ) and Biriku Hal Kohikar 
( Tinrial) with effect from 10 -10 - 1987 by the Manage 
mont of M / 9 . DBC and Sons Pvt . Liniſted , Bombay, It 
is retrenchment of tho workmen ? If so , what rellot 
tho workmcn concerned are entitled 7 
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- 2 . The Industrial Dispute was raised by the National Dock 

- Union , Calcutta . 
Workers Union (INTUC ) on behalf of the three concerned 

4 . Shri Basag Mitra , 
workmei . According to the worknen they were forced to 

Vice - President, 
resign by the inanagement and this termination of service 

Nutionul Union of Waterfront 
amount to retrenchment which was effected without compi 

Workers, Calcutta . 
ing with Section 25 - F of the Industrial Disputes Act. 

5. Shri Ganpati Jhia , 
3. The Management raised several preliminary objections 

Gcncral Şecictary , 
and also denied that the concerned workmen were forcd to 

Calcutta Port Shrumík Janta 
Tesign . The management maintained that all the three COD 

Panchayat, Calcutta, 
cemed workinen toidered their resignation voluntarily and 
that besides paying all the legal ducs to them , the company 

6 . Srı S . N . Chakravorty , 
paid to Shri Jagannath Dhondu Pawaskar, and Shri Ganu 

Vice -President, 
Dhondu Harachikar (Khalasis ) Rs, 7500 cach and to Shri 

Culcutta Port Trust Workers 
Bhiku Bal Kashikar ( Tindal) Rs. 10 ,000 as ex -gratia payment. 

Union , Calcutta . 

Under 3 ceparats ogrcencats between the management of 
4 . At the hearing of the reference , however , the National 

Calcutta poit Trust , talcuita and their workmen ſepiespied 
Dock Workers Union ( INTUC ) filed on application stating 

by Calcutta Port Shrainik Union , National Union of Waterfront 
that since the workers are not interested in prosccuting the 

Workers, Calcutta Port and Shore Mazdoor Union , Calcutta 
reierence the Union does not want to prosccute the same 

Port and Dock Workous Union signed on 22nd October, 1986 , 
and that the refercnce may be disposed off accordingly , 

between Port Trust and Calcutta Port Shramik Janata Pan 
S. In view of the fuct that the claims are not pressed by the 

chayat 01) tho 1st August , 1986 , and with Calcutta Port 
workmen tho veícrenco is disposed off holding that tho work 

Trust Workers Union on 2nd August 1986 in terms of Soc 
men are not entitled to get any rellef. 

tion 10 - A of the Industrial Disputes Act, 1947 the dispute 

between Port Trust und Calcut! Port Shrunk Janata Pan 
M . S . JAMDAR, Presiding Officer unnce of category A workers on roll as on 1 - 9 - 1979 and while 
[No . L - 31012 / 9 /87- D . IV (A ) / D . III (B ) ] 

tlier the coul trimmers are also eligible for such revision 
und whether such revision should also be paid to A category 

Workers recruited after 1 - 9 - 1979 were referred to my arbitra 
FT. 9 . 281. lentfire frate ufaftan , 1947 ( 1947 97 

tion . The Goverment of India , Ministy of Labour in accor 
14 ) * OTT 17 $ Tercot , TFIT Tema 91 dance with the provisions of sub -section ( 3 ) of Section 10 - 1 

of tho I. D . Act, 1947 ordered publication of the said three 
न्यास के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 

agieementy vide their orders No. L - 32013 / 2 / 86 - D .IV (A ) 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में श्री एस . एन . मोहन्ती, क्षेत्रीय 

( l ) ( 11 ) ( III ) dated 9 - 1 - 1987 , 
श्रमायुक्त के भुवनेश्वर के मध्यस्थम पंचाट को प्रकाशित करती है, जो 

2. The specific matter in the disputo as leferred for my 
A r 6- 1-89 FTS & TI 

arbitration are as follows : 
S . O . 281. In pursuadco o netion 17 of thn Industrial 

(I ) Whether upward revision by 20 % of the amount of 
Disputes Act , 1947 (14 of 1947 ), the Central Government 

Rs. 34 paid to A calcgory workers on roll as on 
hereby publishes the arbitration award of Shri S . N . Mohanty 

1 - 9 - 79 for the purpose of rovision of Equation 
Regional Labour Commissioner ( C ) , Bhubaneswar as shown 

Allowance w .e ,f . 1 - 1- 80 is justified ? I No , whether 
in the Annexure , in the industrial dispute Letween the em 

the coa trimmers who also got Equation AllowIDLO 
ployees in relation to the management of Calcutta Port Trust , 

be cligible for Any such revision ? 
and their worknen , which was received by the Central Govern 

( ii) Whcther lic amount of Rs. 34 per month paid to 
mont on the 6 - 1 - 1989 

tho A category workers in terms of C ). 2 of tho 

tripartito sctilement dated 15 - 9 - 1979 should be ad 
ANNEXURE 

missible to A category workers recruited after 

1 - 9 - 1979 , in this context of the Labour Adviser und 
IN THE MATTER OF ARBITRATION UNDER SEC . 10A 

industrial Relations Officer , Calcutta Port Ilust s 
OF THE INDUSTRIAL DISPUTES ACT . 1947 RELA 

lotter No. ID - VIL / 112A / 1591. dated 31- 10 -1980 . 
TING TO THE REVISION OF ED . CATION -ALLAWANCE 
PAYABLE TO CATEGORY A WORKERS AND COAL 3 . The parties to the dispute were requested vide letter 
TRIMMERS 

dated 26 - 3 - 1987 to file thair written statements of tic ASC 

within 10 days from tlic date of receipt of the letter endorsing 
Reference No . 2 / 86 , 3 /86 and 4 /86 

4 copy thercoť to other parties. The partics registed for timo 
Before Shri S . N . Mohanty , Arbitrator, 

and Anally submit : cd tlidir Witten -slaterteat. A joint stato 

tieus was sulmilted by the two unions namely Calcuta Port 
Representing the employers : 

und Shramik Ujion and National Union ol Waterfront 
( Calcutta Fort Trust , Calcutta ) . 

workels on 65 13 :37 endorsing a copy thereof t the other 

puities concernica , Tho Calcuttu Port Trust has also submit 
1. Shri D . K , Mukherjoe 

ed it written sinzeniert on the 10th June , 1987 endorsing a 
Dy . Labour Adviser and 

copy thereof to the parties concernod , Calcutta Pinot add 
Industrial Relation Officer , 

D k Workers Union subinted is written statement on 21st 
Calcutta Port Trust 

M :ly , 1987 (uwadog a $ 0 , 01 thereof to the Other partics . 
2 . Shii Soninati Ghosh , 

In the said statement they submilied that they fully agree wita 
Oficer on specicl dnty (IR ) 

The written statement on the issues jointly submitted by 
Calcutta Port Trust , 

Calcutta Port Stramin t rione tic 01 Union of Waterfront 

Workers 1h C utia Port and Shore Mazlor Uhlon , 
Representing the workers : 

holveię , libmitted its vuitton statement on 22 :1d July , 1987 
I. Shri K . K . Roy Gunguly , 

eldusin li sio hejouf to the other parties . 
Vico - President, 

The Calouttu t ont Shramik Juita Panchayat, however , 
Calcutta Port and Dock Werkers 

did not submit any vittu statement even though they mught 
Union , Calcuta . 

time, from time to time for the purpose . In the end , Calcutta 
2 . Shri Parbati Das , 

l urt Shirnya Jült: l archayat måde a submission that they 
General Secretary, 

would not like to submit any writion statement or uny argu 
Calcutta Port Shramik Union , 

mert rensicly in the case and they supported the case ag 
Calcutta , 

middc -out by the Cther unions, namely Calcutta Port End 

Shore Mardoor Union and Calcutta Port Shramik Ung and 
3 . Shri Ranjit Nandy, 

that the guments Lled by those Unions in their caso inay 
• Joint General Socrotary , 

also be treated 123 the case of Calcutta Port Shranik Jana 
Calcutta Peat and Dock Workort 

Panchayat. 
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Calcutta Port Trusi : Workers Union submitted its written 
statement on 8 . 1 . 1981. 


The case of this. Union was finally heard on the 22nd lune, 
1989 at Calcutta - The Union stated that the mait:igement had 
agreed in principle for an upward revision by 200% of Rs: 24 , 
the equation olunarle paid to other categories of workmen of 
the Port Trusi, which was , however , not paid id A category 
workers and coal trainers , The Union however, could not 
stibstantiate their staiement; the management ulsa sjopply 
refused it . 


In view of the foregoing and as the 3 referenung concern 
ing 6 Unions ille game and similar , I consider it expediert in 
deal it as opc and dispose them in an analogous manner , 30 
that tiere would not be contradictory Award . 


The first hearing acok place in Calcutta on 1711 : July , 1987 
which was adjourned at the request of the parties. The 2nd 
hearing was held in Calcutta on 25th March , 1988 which 
was also adjourngit. The bearings were held on 23rd June , 
1988 and 24th June , 1988 t Calcutta when the Calcutta Port 
Shramik Union and Calcutta Port and Shore Mazdoor Union 
submitted their preliminary argiuinients on the 23rd June , 1988 . 
The other two Unions namely National Union of Waterfront 
Workers and Calcutta Part and Duck Workers Union also 
made their subinissions . The hearing Were adjourned to 
lithisth luly . 

nd were heard at Bhus Wieswar. The 
Port Trust management submitted their arguments . The 
parties exnres cdimir Gesire IC submit furth - 

orguments and 
their counters at a later date and accordingly the hearing was 
adjourned to 19 August , 1988 at Calcutta . The case was 
against heard on 19th and 20th August, 88 at Calcutta when 
the parties submitted their arguments and filed 3 connected 
documents and exchanged the copies of their arguments 
between themselves. The arguments were concluded on the 
20th August, 1988 . 


All the 6 Unions and the Port Trust separately extended 
the period of arbitration from time to time and finally till 
31- 12 - 1988. 

As mentioned in para 2 above , all the three issues which 
submitted fe : my arbitration are now being examined herein 
ad -seriatim in the light of the written statement, rejoinders , 
docunients podnced and arguments oral and written . 
Issue No. 1 

Whether upward revision by 20 % of the amount of Rs. 
34 as paid to A Category workers on roll ar on 1 . 9 - 79 for 
the purpose of the revision of Equation allowance with effect 
from 1- 1- 80 payable to A category workers is justified ? 

Shri K . K . Roy Ganguli of Calcutta Port and Shre Mazdoor 
Union spoke on this issue . He briefly narrated the history 
of this allowance and stated that A category workers were 
getting equation allowance and personal Allowance at the 
rate of Rs. 21 and 20 respectively . The Cargo -handling A 
category workers who were on roll as on 15 - 9 -79 were also 
getting Rs. 34 as roster off wages in addition to the equa 
tion allowance and personal allowance , thus they were paid 
Rs. 21 Rs. 20 + Rs. 34 = Rs. 75 . There was 20 % increase 
in equation allowance and personal allowance . According to 
clause 2 of the settlement dated 15 - 9 - 79 it had been agreed 
to pay at the rate of Rs . 34 per month in licu of roster off 
day payment which is payable only to those category A 
workers who were on the roll as on 1 - 9 - 79 . The demand for 
equation allowance in Calcutta Port Trust arose when such 
allowance was introduced for the shore workers of Madras 
Port Trust. When equation allowance was increased in 
Madras Port Trust @ Rs. 2 . 50 per day the concerned work 
man in Calcutta Port Trust also demanded for similar incrcase . 
A bipartite settlement was reached or 26th October , 1980 
when some of the Unions who were also parties to this 
arbitration in which this roster of ailowance was taken into 
consideration and became a component of equation allowance 
and balance amount of Rs. 20 . per month was allowed as 
" personal allowance ” to make -up the total Rs. 75 per month 
which was being enjoyed by the shore workers of Madras 
Port Trust . In view of the settlement of Port Trust , the 
Port Trust accepted the fact that Rs. 34 lost its character of 


froster of wages and became a component of the equation 
allowance . In view of the above the A category workers 
who were recruited prior to 1- 9 - 79 should get an upward 
tevision by 20 % of Rs. 34 . This position was also conārmed 
by Calcutta Port Shramik Union and National Union of 
Water Front Workers and Calcutta Port and Dock Workers 
Union . . 
.. . The Port Trust management in their argument stated that 
the reference to the Arbitrator is specific and the Arbitrator 
is bound by the terms of reference as spelled out in the 
notifieation . The reference in the noufication speaks of the 
workinen for upward revision by 20 % of Rs. 34 . There 
fore, the scope is limited to the upward revision of this 
allowance of Rs. 34 w . e . f. 1 - 1 -80 and not for further revision 
wie . f . 1- 1 - 84 . According to the Port Trust Rs. 34 is not an 
Equation Allowance but a distinctly separate allowance and 
this being so there is no case for an upward revision of this 
allowance . The management further mentioned that the 
Equation Allowance was introduced in Calcutta Port Trust 
with a view to maintain parrity between the gross wages of 
A category Shore Workers / coal trimmers of Port Trust and 
Calcutta Dock Labour - Board Workers suo moto raising from 
Rs. 15 to Rs. 21 per month which was, however , not accep 
table to the Unions. A bi-partite settlement was arrived 
at which Calcutta Port Shramik Panchayat and Calcutta Port 
Shramik Union wherein it was agreed that the personal 
Allowance would be introduced and paid to the workers 
w . e . f. 1- 1 - 74 @ Rs. 20 per month per worker . This was 
arrived at by comparing the static wage component of the 
Shore Workers of Calcutta Port Trust & Shore Workers Of 
Madras Port Trust . It was further argued that Rs. 34 was 
not Equation Allowance but distinctly a separate allowance . 
In accordance with the tripartite negotiations between the 
Federation and Government of India , it was agreed that in 
Calcutta Port Trust there should be in general 20 % increase 
. in this special allowance and there was no scope for compari 
son of such revision with any other ports . The reference 
being " for the purpose of revision of Equation Allowance " 
and Rs. 34 not being the Equation Allowance but a separate 
allowance there is no case for upward revision by 20 % of 
Rs. 34 for the purpose of revision of Equation Allowance . 
The management had also argued that the Unions have agree i 
to drop the demand of Equation Allowance and hence any 
revisin thereof is also should not be added but on a persual of 
settlement dated 14 - 7 -77 and 4 - 1 -81 above that there was 
provision for revision of special pay and allowances at local 
level. There is , therefore , no case for further upward revision 
of the allowances w .e. f. 1 . 1 - 84 . 1 . 

It is a fact that Rs. 34 was an allowance in lieu of roster 
off wages which was continued even under the settlement 
dated 15 - 9 - 79 for the A category workers and became a 
static element in their wage structure and was made personnel 
to the A category workers on roll as on 1 - 9 - 79 , However , 
when the demand for having parity in the Equation Allowance 
of Rs. 75 per month was raised by the Unions, the Port 
Trust took Rs. 34 ( roster of wages personal allowance ) as a 
component of the same and agreed to make good the def 
ciency by payment of another Rs. 20 as Personal Allowance . 
This action of the management shows that they had accepted 
Rs. 34 as static wage component of the Shore Workers of 
Calcutta Port and , therefore , the stand of Calcutta Port Trust 
that the upward revision of this amount is not covered by 
the reference " for the purpose of " revision of Equation 
Allowance " ; because Rs. 34 had already been made a part 
and parcel of Equation Vlowance and in the bilateral settle 
ment dated 28th and 29th October , 84 between the Port Trust 
and Calcutta Port Shramik Union and . Calcutta Port Shramik 
Janata Panchavat. l , therefore , hold that the demand for up 
ward revision of 20 % of Rs. 34 for the purp ise of revision 
of Equation Allowance is very well covered within this refe 
rence . Now coming to the issue as to whether there is justi . 
fication for a further upward revision of this amount by 20 % 
it is seen that the Calcutta Port Trust and the Unions had 
jointly agreed for an increase of 20 % in this special allow 
ance . The Equation Allowance is an allowance of which 
Rs. 34 was made a component and , therefore, it calls for 
a 20 % upward revision thereof to all the A category wor 
kers who were on roll as on 1 - 9 - 79 w .c .f. , 1 - 1 - 1980 . I award 
accordingly. 

Shri Parbati Das of Calcutta Port Shramik Union , argied 
that the coul trimmers should also get R # 34 As difference in 


e 
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Equation Allowance which is being denied to them now . The 
Port Trust denied this libability on the ground that this is not 
covered by the present reference or they are bot legally or 
merely entitled to his amount and the Union , therefore , in 
the past amended this demand and claimed to only revision 
of the quantum . The other Federation namely Calcutta Port 
Sharamik janta Pancbayat, National Union of Waterfrontwor 
kers and Calcutta Port and Dock Workers Union were silent 
over this aspect. The Calcutta Port and Shore Mazdoor 
Union , however , advanced a diferent view on this and agreed 
with the Port Trust i. e . Rs. 34 was originally a roster off 
allowance to which the coal trimmers were not entitled to 
Rs. 34 as now demanded by Calcutta Port Shramik Union . 
Further the Trimming pay had alreadv been revised in accor 
dance with the recommendations of Shri Dave , the Arbitrator 
who were noi getting roster off allowance like A category 
workers. When the management categorically denied any logic 
for payment of Rs. 34 to coal trimmers not being covered 
under the present feference and any increase thereof the 
Calcutta Port Shramik Union continue to press for the in 
crease of 2006 of Rs. 34 . ; 


recruited after 1- 9 - 7 ) in the matter of payment of wages is 
a discrimination , is not correct as this was done on the basis 
of the settlement signed with the Unions. The management 
further stressed that the examination of the issue shouid be 
limited to the contents of the letter cited in the reference. 
Further, ‘ A ’ category workers recruited after 1 -9 - 79 were 
recruited as monthly rated employees and therefore , they had 
different service conditions from their counter part who were 
recruited prior to 1 - 9 - 79 . The management also drew my 
attention to two case laws , one between Hindustan Paper 
Corporation and its workmen ( 1985 -IAB . IC 95, Calcutta 
High Court ) . In the said case the High Court held that 
intimation relating to termination of a settlement shoura de 
specific and spelt out. During the operation of the settle 
ment, further reference of the dispute would be incompetent 
and the award passed in consequence thereof would be in 
valid . To this the Unions pointed out that this instant refe 
rence , arb tration was agreed to in pursuance to the agree 
ment for further negotiation for revision of Equation Allow 
ance it ersonal livarce under the Settlement dated 24- 3 - 83 

erefore , there is no recessity for termination of any selile 
ment and the case law cited is not relevant. The Port Trust 
did not sign any settlement after 1983 in which this reference 
was barred . The Port Trust also drew my attention to an 
other case law between the workmen of Hindustan Teleprinters 
Limited , Madras and others . Vrs, Hindustan Teleprinters Ltd . 
and another in the Madras High Court FIR Vol. 62 , page 
114 to 120 ). In the judgement dated 22 - 10 -82 it was nold 
that payment of convevance allowarce is at the discretion of 
the emplover, the workmen cannot claim as a matter of right. 
The Union in their counter statentent submitted that this 
clause has no relation ofar it relates to reimbursement of 
expenses for running a conveyance and it is i:1 the nature of 
fringe benefit, but their demand for equal amount of Equation 
Allowance is 

t but a static wage element. 
One has to bear in mind that there is a difference between 
wage and fringe benefit spccically like " onvenance allowance . 
Both these elements are not always comparable , hence this 
case law is of no help to the port trust management 


The other part of reference of " ( a )" is whether the coal 
trimmers are also eligible for such revision . This shows that 
the reference is limited only to examination of revision of 
Equation Allowance and not of Equation Allowance itself . : 


The statements filed by both sides i.e. the Port Trust and 
the Unions show that there was a revision of Equation Allow 
ance payable to coal trimmers , when the same was revised in 
case of A category workers since 1969 . Therefore , any 
further revision in the Equation Allowance or part thereof 
that is to be allowed to A category workers, should also be 
allowed to coal trimmers . I accordingly award that the coal 
trimmers should be paid Rs. 6 . 80 per month (i. e . 20 % of 
Rs. 34 ) wie . f. 1 - 1 -80 which will be in addition to Rs. 21 
per month which they are presently getting. : : 

( b ) The Unions have contended that the Equation . Allo 
ance is a static element of pay of A categor ; workers and 
has been accepted as such by Port Trist . The bipartite settle 
ment of October 80 shows that Rs. 34 was made a part of 
the Equation Allowance in respect of A ? category w 
where they were employed prior to 15- 9 - 79 or after 15- 9 -79 . 
No difference was made on the basis of the date of employ 
ment of this category of workmen , As such the management 
should not differentiate between these two sets of workers 
in the matter of payment of equation allowance. The Unions 
further argued that a letter No . IB VIII D III 112 A 1591 dated 
31- 1080 of the LA and IRO . Calcutta Port Trust has an en 
closures and this letter should be studied alongwith its en 
closures for the purpose of true import of it. The enclosures 
to the letter were two bipartite agreements between the Cal 
cutta Port Trust on one hand and Calcutta Port Shramik 
· Janta Panchayat and Calcutta Port Shramik Union on the 
other hand in the matter of their demand for the revision of 
Equation Allowance. The settlements dated 28 - 10 - 80 and 
· 29 - 10 - 80 . provide for payment of Rs. 20 per month as a per 
: sonal allowance so as to bring parity in the static wage, packet 
of Shore Workers of Calcutta Port Trust with that of Madras 
Port Trust, and a settlement containing the details of the 
wage packet of both the ports were enclosed and that this 
personal allowance would be paid to all concerned workmen 
who were in receipt of Equation ; Allowance . While arriv 
ing at this static wage racket the roster off allowance of Rs. 
34 was also included so as to reduce the liability of the Port 
Trust in this regard . Therefore , in all fairness the Port 
Trust should give Rs. 34 + 20 % of Rs. 34 to the A category 
workers, recruited after 1- 9 - 79 as well , their number being 
only 49, The Port Trust management has stated that the 
substitute payment for roster off day a separate allowance hav 
ing its basis in the incentive tonnage scheme, 1961 and are 
paid only to the A category workers recruited prior to 
. 1 - 9 . 79 and, therefore , should not be confused with other 
allowances i. e . Equation Allowance and Personal Allowance . 
The A category workers recruited after 1- 9 - 79 as monthly 
paid workers and did not enjoy the benefit of roster off wages 
of Rs 34 like their senior ones. They further denied that 
the Equation Allowance comprises of Equation Allowance 
and Personal Allowance . The allegation of the Union was 
triat denial of Rs. 34 per month to A category workers 


" I heard the parties at ledigth . So long as Rs. 34 was being 
paid to A category workors appointed prior to 1 - 9 .79 in the 
(crm of roster off allowance , the A category workers who 
were recruited after 1 -9 - 79 tad no claim to the same, becarso 
they had never enioved this roster off allowance having been 
recruited as monthly paid employees ; but the post trust ty 
agresing to treat this as a component of Equation Allowance 
with a view to arriva at Rs. 75 , completely changed its characs. 
ier. When other A category workers got Rs. 75 as Equation 
Allowance under the bipartite settlement of October 80 . the 
* A category workers recrutent after 1 - 9 - 79 started getting less 
by Rs. 34 on this account when the Port Trust as well as 
the Unions equated the wage packet of the cargo handling 
workers of Calcutta Port Trust and Madras Port Trust . " In 
view of the above I consider that A category workers reca 
riiited after 1- 1 - 79 should also get this static element and get 
Rs. 34 from the date of their respective appointment at the 
revised jate w . e. f . 1 . 1- 1980 or later : They should also get 
20 % increase thereon wie .f . 1 - 1 - 80 , to avoid future anomaly 
in the wage pattern of A category workers . 

I award this reference accordingly . 
Bhubaneswar, 
Dated the 29th December , 1988. 

: S . N . MCHANTY , Regional Labour 
Commissioner (Central ) Bhubaneswar and 

.. : : Arbitrator 
[No. L -32013 |2 | 86 - D . IV ( A ) (I) | II ( B )] 


29-10-80 nronre so as to bring Port Trust with Indetails of the 


to bring parity in the month as a per: 


Of Shore Workers 


FT. 9 . 282.- matfire farer ufafara , 1947 ( 1947 # 15 
: 14 ) ETCT 17 

porsitan Hari TIT TETT FURT 
के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में श्री एस . एन . मोहन्ती , क्षेत्रीय श्रमायुक्त 
के भुवनेश्वर के मध्यस्थम पंचाट को प्रकाशित करती है, जो केन्द्रीय .. 

91T 6 - 1- 89 m .sa EMT 


S . O . 282 . - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
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SITT 17 5 : 4 , 1989 /HEP 15, 1910 
hereby publishes the Arbitration award Di Shri S . N . Mohanty 

on roll as on 1 - 9 - 79 for the purpose of revision 
Regional Labour Commissicuer ( C ) , Bhubaneeswar as 

of Equation Allowance w . . f. 1- 1- 80 is justified ? 
shown in the Annexure , in the industrial dispute between 

If so , whether the coal crimmers who also got 
the employers in relation to the management of Calcutta 

Equation Allowance be eligible for any such re 

vision ? 
Port Trust and their workinen , which was received by the 
Central Government on the 6 -1 -89. 

( ii ) Whether the amount of Rs. 341. per month paid 

to the A category workers in terms of cl. 2 . of the 
ANNEXURE 

1 . tripartite settlement dated 15 - 9 - 1979 should be 

admiss ole to A category workers recruitted after 
· IN THE MATTER OF ARBITRATION UNDER SEC . ICA 

1 - 9 - 1979 , in the context of the Labour- Advisor & 
OF THE INDUSTRIAL DISPUTES ACT , 1947 RELATING 

Industrial Relations Officer , Calcutta Port Trulst s 
TO THE REVISION OF EQUATICN -ALLOWANCE 

letter No . [D - VIII ( 112A11591 dated 31- 10 - 1980 . : 
PAYABLE TO CATEGORY A WORKERS AND COAL 
TRIMERS . 

3 . The parties to the dispute were requested vide leiter 
dated 26 - 3 - 1987 . to tile their written statements of the case 

within 10 days from tie date of receipt of the letter en orsing 
Reference No. 286 , 3 :36 . & 4136 

a copy thereof to other parties . The parties requested fot 
BEFORE SHRI S N . MOHANTY , ARBITRATOR . time and finally submitted their written -state neni. A joint 

statement was submitted by the cwn unions namely Calcutta 
Representing the employers : 3 

Port & Shramik Union & National Union of Waterfront 
(Calcutta Port Trust , Calcutta ) 

Workers on 6 - 5 - 1987 endorsing a copy thereof to the other 

parties concerned . The Calcutta Port Trust has also submitted 
1. Shri D . K . Mukherjee 

its written statement on the 10th June , 1987 endorsing a 
Dy. Labour Adviser & 

copy thereof to the parties concerned . Calcutta Porta de 
Industrial Relations Officer , 

Dock Workers Union submitted its written statement on 
Calcutta Port Trus . 

21st May 1987 forwarding a copy thereof to the other r 

In the said statement they submitted that they fully agresi 
2 . Shri Somnath Ghosh , 

with the written statement on the issues jointly submitted by 
Officer on special duty ( IR ) 

Calcutta Port Shramik Union & National Union of Water 
Calcutta Port Trust. 

front Workers. The Calcutta Port & Shore Mazdoor. Union , 
Representing the workers 

however , submitted its written statement on 22nd July , 1987 

endorsing copies thereof to the other parties . 
1. Shri K K . Roy Ganguly, 

The Calcutta Port Shramik Janta Panchayat however did 
Vice -President, 

not submit any written statement even though they sought 
Calcutta Port & Store Mazdoor 

time, from time to time for the purpose. In the end , Cal 
Union , Calcutta . : 

outta Port Shramiki Janta Panchayat made a submission 
2 . Shri Barbati Das, 

that they would not like to submit any written statement or 
General Secretary , 

any argument separately in the case and they supported the 
Calcutta Port Shramik Union , 

case as made - out by the other unions, namely Calcutta Port 
Calcutta . Ova 

& Shore Mazdoor Union and Calcutta Port Shramik Union 

and that the argeemerts filed by those unions in their case 
3 . Shri Ranajit Nandy, 

man also be treated as the case of Calcutta Port Shramik 
Joint General Secretary 

Janta Panchayat. 
Calcutta Poit & Dock Workers 

Calcutta Port Trust Workers Union submitted its written 
Union , Calcut:a . 

statement on 8 - 6 - 1987. : 
4 . Shri Basas Mitra , 

The case of this union was finally heard on the 22nd 
Vice -Presicient, 

June , 1988 at Calcutta . The Union stated that the manage 
National Union of Waterfront 

inent had agreed in principle for ri upward revision 
Workers , Calcutta . 

20 per cent of Rs. 34 , the equation allowance paid to other .. . 
5 . Shri Ganapari Jha , 

categories of workmen of the Port Trust, which was , how 
General Secretaiya 

ever , not paid to A category workers and coal trimmers . 
Calcutta Port Sbráinik Janata : 

The Union , however , could not substantiate their statement; 
Panchayat, Caloilta . : 

the management also strongly refused it. 

- In view of the foregoing and as the 3 references con 
6 . Shri S. N . Chakravorty , 

cerning 6 unions are some and similar , I consider it ex 
Vice - President, 

pedient to deal it as one and dispose them in an analogous 
Calcutta Port Trust Workers 

manner , so that there would not be contradictory Award . 
Union , Calcuttit , 

The first hearing took place in Calcutta in 17th July , 
Under 3 feparate agreements between the management 1987 which was adjourned at the request of the parties. 
of Calcutta Port Trust, Calcutta and their workmen repre 

The 2nd hearing was held in Calcutta on 25th March , 
sented by Calcutta Port Shramik Union , National Union 

1988 which was also adjourned . The hearings were held 
of Waterfront Workers , Calcutta Port & Shore Mazdoor 

on 23rd June, 1988 and 24th June , 1988 at Calcutta when 
Union , Cölcutta Port & Dock Workers Union signed on 

the Calrutta Port Shramik Union and , Calcutta Port & 
22nd October , 1986 , 1986 , between Port Trust & Calcutta Port 

Shore Mantoor Union submitted their preliminary argu 
Shramik Janata Panchayat on the 1st August, 1986 , and 

ments on the 23rd June, 1988 . The other two unions namely 
with Calcutta Port Trust Workers Union on 2nd August , 

National Union of Waterfront Workers and Calcutta Port & 
1986 in terms of Sec . 10A of the Industrial Disputes Act, 

Dock Workers Union also made their submissions . The 
1947 the dispute between them regarding upward revision of 

: hearings were adjourned to 15th / 18th July , 1988 and were 
Equation - Allowance of category A workers on roll as 

: heard at Bhubaneswar . The Port Trust management sub 
on 1 - 9 - 1979 and whether the coal trimmers are also eligi 

: mitted their arguments. The parties expressed their desire 
ble for such revision and whether such revision should also 

to submit further arguments and their counters at a later 
be paid to A category workers recruited after 1 - 9 - 1979 . 

date and accordingly the hearing was adiourned to 19th 
were referred to my arbitration , The Government of India , 

Anguist , 1988 at Calcutta . The case was again heart on 19th 
Ministry of Labour in accordance with the provisions of 

& 20th August , 1988 at Calcutta when the parties submitted 
sub - gec ( 3 ) of Sec . 10A of the (.D . Act, 1947 ordered 

their arguments and flest 3 connected documents and ex 
publication of the said 3 agreement . vide their orders No . 

changed the copies of their arguments between themselves. 
L - 3201312186 - D . IV ( A ) ( I ) ( II) ( III) datea 9 - 1 - 1987 . 

The arguments were concluded on the 20th August , 1988 . . . 
2 . The specific matter in the dispute as referred for my 

All the 6 unions and the Port Trust separately extended 
arbitration are as follows : 

the nerind of arbitration from time to time and finally till . 

31- 12 -1988. 
(i) Whether upward revision baik 20 per cent of the As mentioned in nara 2 above , all the three issues which 

amount of Rs. 34 . paid to A category ivorkers : : submitted for my arbitration are now being examined herein 
166 GI89- 6 . 
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provision for revision of special pay and allowance at local 
level. There is , therefore , no case for further upward re 
vision of the allowance w .e . f. 1 - 1 - 84 . . 


. 


ad - seriatim in the light of the written statement, rejoinders , " 
documents produced and arguments oral and written , . . . 
ISSUE NO . 1 . 

Whether unward revision by 20 per cent of the amount 
of Rs. 34 as paid to A Category workers on roll as on 
1 - 9 - 79 for the purpose of the revision of Equation allow 
ance with effect from 1 - 1 -80 payable to A category work 
ers is justified ? 

Shri K . K . Roy Ganguli of Calcutta Port and Shore Mazº 
door Union spoke on this issue . He briefiy narrated the 
history of this alowance and stated that A category work 
ers were getting " quation allowance and personal Allowance 
at the rate of Rs 21 and 20 respectively . The Cargo , 
handling A category workers who were on roll as on 
15 - 9 - 79 were also getting Rs. 34 as roster off wages in addi 
tion to the equation allowance and personal allowance ; thus : : 
they were paid Rs. 21 , Rs. 20 , Rs. 34 _ Rs. 75 . There was 
20 per cent increase in equation allowance and personal 
allowance . According to clause 2 of the settlement : dated 

15 - 9 - 79 it had been agreed to pay at the rate of Rs. 34 per 
month in lieu of ruster off day payment which is payable 
only to those category A workers who were on the roll as 

The demand for equation allowance in Calcutta . 
Port Trust arose when such allowance was introduced for 
the shore workers of Madras Port Trust. When equation 
allowance was increased in Madras Port Trust Rs. 2 . 50 
per day the concerned workman in Calcutta Port Trust also 
demanded for similar increase . A ipartite settlement was 
Teached on 26th October , 1980 when some of the unions who 
were also parties to this arbitration in which this raster off 
allowance was taken into consideration and became a com 
ponent of equation allowance and balance amout of Rs. 20 
per month was allowed as personal allowance to make up 
the total Rs. 75 per month which was being enjoyed by the 
shore workers of Madras Port Trust. In view of the settle 
ment of Port Trust , the Port Trust accepted the fact that 
Rs. 34 lost its character of roster of wages and became a 
component of the equation allowance , In view of the above 
the A category workers who were recruitted prior to 1 - 9 - 79 
should get an up -ward revision by 20 per cent of Rs. 34 . This 
position was also confirmed hv Calcutta Port Shramik Union 
and National Union of Water Front Workers and Calcutta 
Port and Dock Workers Union . 
; The Port Trust management in their arguement stated that 
the reference to the Arbitrator is specific and the Arbitrator 
is bound by the terms of reference as spelled out in the 
notification . The reference in the notificationi speaks of the 
demand of the workmen for up -ward revision by 20 per cent 
of Rs. 34. Therefore , the scope is limited to the up - ward 
revision of this allowance of Rs. 34 w .e. f, 1 - 1- 80 and not for 
further revision w . e . f. 1 - 1 - 84 . According to the port trust 
Rs 34 is not an Equation Allowance but a distinctly sepa 
rate allowance and this being so there is no case Tor an 
tip - ward revision of this allowance . The managenient further 
mentioned that the Equation Allowance was introduced in 
Calcutta Port Trust with a view to main parity between 
the gross: wages of A category Shore Workers / coal trim 
mérs : of port trust and Calcutta Dock Labour Board workers 
suo moto raising from Rs. 15 to Rs. 21 per month which was , 
however , not acceptabe to the unions, " A bipartite settle 
ment was arrived at with Calcutta Port Shramik Panchayat 
and Calcutta Port Shiamik - Union wherein it was agreed 
that the Personal Allowance would be introduced and paid 
to the workers w . e . t . 1 - 1 - 74 @ Rs. 20 per month per worker . 
This was arrived at by comparing the static wage comoon 
ent of the Shore Workers of Calcutta Port Trust and Shore 
Workers of Madras Port Trust . It was further argued that 
Rs. 34 was not Equation Allowance but distinctly a sepa 
rate allowance . In accordance with the tripartite negotia 
tions between the federations and Government of India ; it 
was agreed that in Calcutta Port Trust there should be in 
general 20 per cent increase in this special allowance and . 
There was no scope for comparison of such revision with 
any other ports . The reference being " for the purpose of 
revision of Fouation Allowance " und Rs. 34 not being the 
Equation Allowance ba 20 per cent of Rs. 34 for the pur 
pose of revision of Equation Allowance . The Dianagement 
and also argipent that the unions have agreed to drop the 
demand of Equation Allowance and hence any revision 
thereof is also should not be added but on a berusal of 
settlement dated 14 - 7 - 77- and 4 - 1 - 81 show that there was 


It is a fact that Rs. 34 was an allowance in lieu of roster 
off wages which was continued even under the setilement 
dated 15 - 9 - 79 for the AS category porkers and became a 
static element in treir wage structure and was made per 
sonnel to the A category workers on roll as on 1- 9 -79 . 
However, when the demand for having parity in the Equa 
tion Allowance of Rs. 75 per month was raised by the 
unions , the port trust took Rs. 34 " ( roster off wages . - per 
sonal allowance ) as a coinponent of the same and agreed to : 
make good the deficiency by payment of another R3. 23 as 
Personal Allowance . This action of the management shows 
that they had accepted Rs. 34 as static wage component of 
the Shore workers of Calcutta Port and , therefore , the stand 
of Calcutta Port Trust that che ! p -ward revision of this 
amount is not covered by the reference " for the purpose of 
revision of Equation Allowance " , because Rs. 34 had already 
been made a part and parcel of Equation Allowance and in 
the bilaterai setilement dated 28th and 29th October , 1984 
between the Port Trust and Calcutta Port Shramik Union 
and Calcutta Port Shramik Janata Panchayat. I, therefore , 
hold that the demand for up -ward revision of 20 per cent 
of Rs. 34 for the purpose of revision of Equation Allow 
ance is very well covered within this reference . Now com 
ing to the issue as to whether there is justification for a 
further up -ward revision of this annount by 20 per cent it 
is seen that the Calcutta Port Trust and tie unions had 
jointly agreed for an increase of 20 per cent in this special 
allowance . The Equation Allowance is an allowance of 
which Rs. 34 was made a component and , therefore . 
for a 20 per cent upward revision thereof to all the A 
category workers who were on roll as on 6 - 9 -79 w .e .f . 
1 - 1 - 1980 . I award accordingly . .. . . . . . . . . . 

Shri Parbati Das of Calcutta Port Suramik Union argued 
that the coal trimmers should also get Rs. 34 as differenco 
in Equation Allowaace which is being denicd to them now . 
The Port Trust denied that Jability on the ground that this 
is not covered by the present reference or they are not 
legally or morally cotitled to this arount and the union , 
therefore , in the past amended this demand and claimed to 
only revision of the quantum . The other federations nanely 

ta Port Shramik Janta Panchayat, National Union of 
Waterfront Workers and Calcuita Por & Dock Workers 
Union were silent over this aspect. The Calcutta Port and 
Shore Mazdoor Union , however, advanced a different view 
on this and agreed with the Port Trust i. e. Rs. 34 was ori 
ginally a roster off allowance to which the coal trimmers 
were not entitled to Rs. 34 as now demanded by Calcutta 
Port Shramik Union ; Further the Trimming pay had al 
ready been revised in accordance with bte recommendations 
of Shri Dave , the Arbit ator who were not geiting roster 
off allowance like A category workers. Wlien the manage 
ment categorically denied any logic for payment of Rs. 34 
to coal trimmers not being covered under the present re 
ference and any increase thereof the Calcutta Port Shranik 
Union continue to press for the increase of 20 per cent of 
Rs. 34 . : : 


: : Th statements field by both sides i. e . the Port Trust and 
trimmers arfe also eligible for such revision . This shows 
that the reference is limited only to examination of revision 
of Equation Allowance and not of Equation Allowance 
itself. 


:: The statements filed by both sides i. e. the port trust and 
the unions show that there was a revision of Equation 
Allowance payable to coal triminers, when the same was 
revised in case of A category workers since 1969 . There 
fore , any further révision in the Equation Allowance or 
part thereof that is to be allowed to A category workers 
should also be allowed to coal trimmers. 1 accordingly award 
that the coal trimmers should be paid Rs. 6 . 80 per month 
( ie 20 per cent of Rs . 34 ) w .e . f. 1- 1 - 80 which will be in 
addition to Rs. 21 per month which they are presentiy 
getting. - 

( ib ) The unions have contended that the Equation Allow 
ance is a static element of pay of A category workers and 
has been accepted as such by port trust . .. The bipartite 
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who were recruited after 1 -9 -79 , had no claim to the samo 
because they had never enjoyed this rester off allowance, 
having been recruitted as monthly prud employees ; but the 
port trust by agreeing to treat this as # compopcot of Equa 
tion Allowance with a vicw to arrive at Rs. 75 , completely 
changed its character. When other A category workers 
got Rs, 75 as Equation Allowance under the bipartito sette 
megt of October , 1980 . the A category workers recruitted 
after 1 - 9 -79 started getting less by Ry, 34 on this account 
when the port trust as well as the uniong equated the wago 
packet of the cargo hadling workers of Calcutta Port Trust 
and Madras Port Trust, In view of the above I consider 
that A category workers recruittod after 1 - 1 -79 should also 
get this static eloment and get Rs. 34 from the date of their 
respective apoipntment at the ovised rato w . .. t 1 - 1 - 1980 or 
later . They should also ret 20 per ceat increase thereon 
w .c . f . 1 - 1 - 80 , to avoid tuturo anamoly in the wagc pattern 
of A category workers. 

I award this reference accordingly . 
Bhubaneswar , 
Dated the 29th December , 1988 . 
S. N . MOHANTY , Regional Labour Commissioner 

( Central) Bhubaneswar 

and Arbitrator. 
(No. L - 32013 / 2 / 86 - D . IV (ANII / III ( B ) 

V , K . SHARMA, Desk Oncer 

of ferment, 10 o tt, 1989 
11, 9T . 283. - fo * foarte ufufruy, 1947 ( 1947 17 
14 ) A 17 nuv # , wolfrk fra H & H 
भारतीय स्टेट बैंक , अहमदाबाद के प्रग्धर्तन के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण, प्रहमराबाद के पंचपट को प्रकाशित करती 
tot drita T # 10 Tiarat, 1989 K M 


settlement of October , 1980 shows that Rs. 34 was made * 
part of the Equation Allowance in respect of A catcgory 
workers , where they were employed prior to 15 - 9 - 79 or 
after 15 - 9 - 79 . No difforence was made on the basis of the 
date of employment of this category of workmen , As such 
the management should not differentiate between these two 
sets of workers in the matter of payonent of cquution alolw 
ance . This unions further argued that letter No. IB VIII . 
D . III / II2A / 1591 dated 31- 10 - 80 of the LA & TRO , Cal 
cutta Port Trust has a cnclosure and this lotter should be 
studied alongwith its enclosures for the purpose of trut im 
port of it. The enclousres to the lutter were two bipartito 
agreements between the Calcutta Port Trust on one hand 
And Calcutta Port Shramik Janta Panchayat and Calcutta 
Port Shramik Union on the other hand in the matter of 
their demand for ho revision of Equation Allowanco . The 
settlements dated 28 - 10 - 80 and 29 - 11) . U provide for pay 
ment of Rs. 20 per month as a personal allowance so as to 
bring parity in the static wage packet of Shore Workers of 
Calcutta Port Trust with that of Madras Port Trust and # 
settlement contaiping the details of the wage packet of both 
tho ports weer enclosed an dthat this personal allowanco 
would be paid to all concerned workomen who were in receipt 
of Equation Allowance . While arriving at this static wago 
pcaket the roster of allowance of R9, 34 w4 also included 
10 as to reduce the liabiilty of the Port Trust in this regard . 
Therefore , in al fairness thc Port Trust should give .Ro, 34 
- 20 per cent of R9, 34 to the A category workers recruit 
ted after 1 - 9 - 79 99 well , their number being only 49 . The 
port trust management has stated that the substituted payment 
for roster off day a separate allowance having its basis in 
the Incentive Tonnage Scheme, 1961 and are paid only to 
the A category workers recruitted prior 10 1 -9 - 79 and , 
therefore , should not be confused with other alowances i. c . 
Equation Allowance cnd Personal Allowance . The A cate 
gory workers recruitted after 1 - 9 -79 as monthly paid workers 
and did not enjoy the bencfit of roster off wagey of Rs. 34 
like their senior ones. They further denied that the Equa 
tion Allowance comprises of Equation Allowance and 
Personnal Allowance . The allegation of the union was that 
denial of Rs. 34 per month to A category workers recruit 
ted after 1 - 9 - 79 in the matter of paymont of wages is a 
d )scrimination , is not correct as this was donc on tho basis 
of the settlement signed with the unic ns. The management 
further stressed that the examination nf the issue should be 
limited to the contents of the letter cited in the reference . 
Further , A category workers recruitted after 1 - 9 - 79 WATE 
recruited as monthly rated employees and , therefore , they 
had different service conditions from their counter rart who 
were recruitted prior to 1 -9 -79 . Tho panagement also drew 
my attention to two case law s, one between Hindustan 
Paper Corporation and its workmen ( 1985 - Lab . IC 95 . 
Calcutta High Court ) . In the said case the High Court 
held that intimation relating to termination of a settlement 
should be epecific and spelt olt. During the operation of 
the settlement, further reference of the dispute would be in 
compotent and the award nased in consequence thereof 
would be invalid . To this the unione pointed out that this 
instant reference , Arbitration was agreed to in pursuance to 
the agreement for further negotlation for revision of Equa . 
tion Allowance / Personal Allowance under the Settlement 
dated 24 - 3 -83 . Therefore , there is no necessity for termina 
tion of any settlement and the case law cited is not rele 
vant. The Port Trust did not sign any nettioment after 1983 
in which this reference was barred , The Port Trust also 
drew my attention to another case law between the work 
men of Hindustan Teleprinters Limited , Madrag & others 
VTy , Hindustan Teleprintors Ltd . & another in the Madras 
High Court (FIR Vol. 62 , page 114 to 120 ) . In the 
judgement dated 22 - 10 - 82 it was held that payment of con 
Venance allowance is at the discriation of the employer , the 
workmen cannot claim as a matter of right. The union in 
their counter statement submited that this clause lias no 
relation so far it relates to reimbursement of expenses for 
running a convenance and it is in the nature of fringo 
benefit , but their demand for equal amout of Equatio 
Allowance is not a fringe benefit but a static wage element. 
Onc has to bear in mind that there is a difference between 
wage and fringe benefit specially like convenance allowance . 
Bith thesee clements are not always comparablo hence this 
case law is of no help to the port trist management. 


New Delhi, the 19th January, 1989 
S . O . 283 . - In pursuance of section 17 of the Jadustrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
hereby publishes the following award of the Industrial Tri 
bunal Aliinodabad as shown in the Annexure in the ladustrial 
dispute between the employers in relation to the management 
of State Bank of India , Ahmedabad and their workmen , which 
was reccived by the Central Government on the 10th January , 
1989 . 

ANNEXURE 
BEFORE SHRI G . S . BAROT , B . Com ., LL .B ., PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT AHMEDABAD 

Reference (ITC ) No. 10 of 1980 
Adjudication . 

BETWEEN 
Managemont of State Bank of India , L .H .O ., Bhadra , 
Ahmedabad 

... First Party. 

AND 
Their workmen 

.. . Socond Party , 
In the matter of termination of service of Shri J . A 

Shah , Clerk. 
APPEARANCES : 

Shri G . N . Vahia , Advocate for the Bank ; and 
Shri P . S . Chari, Advocate for the workman . 

AWARD 
This is a reference made by the Government of India , Minis 
try of Labour, New Delhi, constituting as Presiding Onicer 
Shri R . C . Israni, of the Industrial Tribunal with headquartere 
at Ahmedabad , in exercise ot the powers conferred by Section 
7A and , clause ( d ) of sub -soction ( 1 ) of soction 10 of the 
Industrial Disputes Act, 1947 . Tho reference is made by 
the Cenral Government Order No , L - 12012 /169 /79 - D . IIA 
dt. 10 - 10 - 1980 . "The dispute which is referred for ndjudica 
tion as stated in the Schedule to the order of reference is an 
follows : 


I heard the parties at length . So long as Rs. 34 was 
being paid to A category workers appointed prior to 1 - 9 - 79 
in the form of roster off allowance, the A category workers 
166 G1/89 -- 7 . 
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" Whether the action of the management of State Bank 

5 . The bank has Aled its written statcnicnt at EX . 3 
of India , Local Head Office , Bhadnt Ahmedabad in whercin it has been submitted intor alia that the workman 
terminating the services of Shri J. A , Shah , Clerk concerned was appointed as clerk -typist on 1 - 8 -68 and lastly 
vide letter No . DC / 56 dated 2nd February , 1979 is 

he was working in Region I 30 Alimedabad Local Head 
justified ? If not, to what relict is the workman Office of the bank ; that he had applied for sick leavo 
concerned catitled ? " 

from 16 - 8 - 76 to 16 - 9 - 76 on medical grounds and the Ant 

was granted to him . Since then he had bcen asking for 
The above industrial dispute has subsequently been referred 

extension of leave and thereby he was abbcnt from duty 
for adjudication to inc by the appropriato orders issued by 

from 16 - 8 - 76 . When he applied for leave for 3 months 
the appropriate authorities in this behalf , 

with effect from 5- 12 -76 vide his Aplication of 7 - 12 - 76 he 

ag Advised by the bank vide its letter dt . 10 - 12 - 76 that he 
2 . Shri J. A . Shah , the conceived workman horein has 

has bten sanctioned 22 days sick leave from 5 - 12 - 1976 to 
authorized Shri P . S . Chari , Advocate to plead his casc and 

26 - 12 - 76 and the remaining leave for 2 months and 8 days 
the State Bank of India , Local Head Once , Bliadra , Ahmeda from 27 - 12 -76 would be treated as cxtra ordinary leave with 
bed , hereinafter referred to as " the bank " has authorized 

logy of pay not accountable for increment and other bene 
Shri G . N . Vahia , Advocate to plead its case and both of fits as he had no balance of any kind of leave to his credit . 
them liave argued before me in support of their respective Despite this fact he once again applied for leave for 3 
case . 

months enclosing there with the medical certificate dt . 

4 - 3 - 77 . He also similarly applied for extension of leave 
3 . The case of the workman concerned is that he was a even thereafter. The bank fiad also written hin letters xd 
permanent cmployee of the bank and that his services were 

Vising him to report for duty but he had continued to ho 
quite satisfactory. There was also no cause of any complaint on leave scoding reports and the medical certificates. He 
regarding his work , conduct, sincerity and devotion of duty . 

was also advised by the bank to report to the Civil Surgeon 
That the bank vido its letter No, NC / 56 dt, 2 - 2 - 79 tormipated 

for thorough check up but he had not reported for duty 
his sorvices on the ground that he lias voluntarily vacated 

and continued to remain on unauthorised leave as bo hud 
the appointment. Ho, thereupon immediately approached 

exhausted all kinds of leave to which he was eligible . 
the bank and informed that be lias not vacated the appoint 

Lastely ho was also advised by Registered letter dt, 26 -6 - 78 
ment and roqucsted the bank to reinstate him immediately . 

to report for duty. He was informed that be should report 
The bauk did not pay any heed to his request and lenco lie 

for duty within 7 days from the date of receipt of the 
approached with a letter dt, 20 - 2 - 79 addressed to the Regional 

letter falling which his name wouki be reproved from the 

bank but to this lelter also no need was aid It is 
Mauager , State Bank of Iudia , Local Head Office , Bhadra , 

therefore the case of the bank that under the circumstances 
Ahmedabad with a request to reinstate him with full beck 

aforosaid , thc book vide its Registered letier No. DC156 
wages and continuity of service as the order passed against 

dt. 2 - 2 - 79 called upon the workman acercd to report for 
him virtually amounted to dismisnal. The bank did not talo 

duty to the Regionel Manager within 10 days from the 
any action thereon and therefore he was compelled to ap 

date of receipt of the said letter failing which it would bo 
proach the Conciliation Officer appointed by the Govern 

presumed that he had voluntarily vacaled his appointment 
picnt of India for intervention . The Conciliation Oncer in 

and that no further notice would be served on him in that 
tervoncd in the matter but no settlement could be arrived 

regard . It was also mentioned in the said letter that he 
at. A failure certificate was therefore submitted and the 

had remained on sick Icave from 16 - 8 - 76 to 26 - 12 - 76 00 
reference came to be made by the Governdent of India . 

cxtra ordinary leave on loss of pay from 27 - 12 - 76 10 4- 3 - 77 

and unauthorisedly absentod from $ - 3 - 77 onwards, Tho 
4 . It is the abc of the conccrncd workman that the im 

allegation made by the workman concemed toot the services 
pugned action of the bank in icrminatiog his services vide 

of the workman concerned were terminated vide letter 
lotter dt. 2 - 2 - 79 is oxfacia , illecal, invalid and in operativo 

dt. 2 - 2 - 79 is baseless, On the contrary Ire WAS Liven ompl 
in law . According to the workman concerped he was on 

opportunity to report for duty which he has not availed of. 
sick leave . His case is that while working in the bank he 

The bank under the above circunstances presumed that it 
suffered from 1 deccave known as Tuberculosis ( T . B .). The 

ons voluntarily vacated his appointed . 
said decease reached the last stage and he had thereforo to 
take trecument at various places . He was also treated by 

6 . As regards the illness of the workmun concerned , he 
Le doctor of the bank . As the mid decease was out of 

139 taking treatmeat from doriors . It was however denied 
control, the bank s doctor recommend : d that he should take 

that the hunk s doctor had advised the workman concerned 
medical teratmcat from Jaslok Hospital, Bombay. He had 

to take treatment from Jaslok hospital. It was also dented 
therefore taken mcdical treatment from Bombay also but 

that the bank had terminated his service under the guise of 
39 he could not recover he had taken the treatment from 

abandonment of service . 
another expert at Jamnagar for couplc of montlıs ; that he 
was compelled to take treatment from various doctors and 

7 . I have heard Shri Chari for the workman concerned 
for all these he had also produced medical certificates; (bat 

who argued that this is a case of Jiomssal and not a cast 
after all this treatment he was slightly alright and was thing + 
ing to report for dirty but to his surprise he received 

of voluntary abandonment of servics, Even if this is a caso 

1 
letter víz , dt. 2 - 2 - 79 from the Regional Manager , Stato 

of voluntary abandonment of service ibe bank was required 

to hold AD Inquiry which admittedly has not boen donc . 
Milice , Bhadra , Ahmedabad icr 
minating bis services upder the pretext viz ., voluntarily 

Shri Chari also argued that provisions of S . 25 ( F ) of the 
abandonment of service . It is his say that he had not 

Act would be attracted in this car in gs much as conditions 
Abandoned the service as alleged . It is also his say that the 

precedent contained in $ . 25 ( F ) harc not been followed and 
hank is fully aware that he was under constant medical 

the order passed igalnst the workman concerned would 

he void ab initio in : 1 he wonld be cntitled to joinstatement 
treatment under various experts and there was no question 
of his leaving the job but he was on leave because of his 

with full back wages. He also argued that there is omple 
illical:h , It was l ence submitted that the bank lind no 

oral as well 39 documentary evidence whilch shows that 
Teicon to presume that he had voluntarily vacated the 27 

this is not A case of volnatarily abondonment of service but 

the action taken by the bank is penal one. As against 
pointment. He has also submitted that the impugned action 

this 

Siri Vahia for the bank argued that the bank had so often 
taken by the bank is by way of victimization ; that the 

written several letters asking the workman concerned 
action is mala fide , vindictive and in flagrance violasjon 

to 

reported for quite a long period of about 3 years , prevm 
of the principles of natural Justice . It is also submitted 

ed was also informed that if he did not report for duly . 
that the said order is ilegal, invalid and incperativo in law 

his name would he struck off from the establishment and 
in as much as no inquiry worth the name was conducted 

utilimataly the bank , as the workmin concerned hid not 
hefore dismissing him from the cmployment ; that it is also 

reported for quite a long period of about 3 years , nedsuni 
in flagrant violation of mandatory provisions of S . 25 ( F ) 

od that the workman concerned had voluntarily left his On 
of the Industrial Disputes Act , 1947 ; that is also in 

pointmont. Under these circumstances it was contended by 
violation " of the provisions of various awards and settle 

Shri Vohia that the order passen was 
men government the service conditions of the bank employees , 

legal and proper , 

Shri Vahia also armed that the bank had offered the Work 
It was hence submitted that the order passed against hini 

Dian concerned reinstatenzont on his original post but 
ho set aside and he be reinstated on his original post with 

the 

Attitude of the workman concerned was ademont and there 
full back wages and continuity of service and conuequential fore this is not a fut case where fyll back 
bencfits. 

ses should te 
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various doctors for his disease and he wis ou leave oply 
because of his sickness and on no other ground . It is 
true that in the written statoment n . 7 tho bank had allcgcu 
that the conduct of the workmin concornod shows beyond 
doubt that his cotluOILS unauthorized absence from duty 
was for other reason uid not murely because of his ailment. 
But the bank hus not been able to provo that it was for 
any other reason cxccpt on the ground of sickness. 


8 . I have heard the rival contentions of both the parties . 
It is the say of the bank that it had two courses open when 
opo remajay on unguthorised ab ecco frur duty viz ., It 
to treat tho unauthorizsed absence 19 voluntary abandormcat 
of employment provided the concerned coployee has been 
given reasonable opportunity ot roport for duty and secondly , 
to procced against the said employec by way of dopartmental 
inquiry. Thus the employer has two courses open and he 
can choose oither . In the instant case , the bank has pre 
(erred to treat this as voluntary abandonment of employ 
ment and therefore the action of the bank W13 quite legal 
and proper 

9 . It was submitted by the bank that S . 25 ( F ) of the 
I.D . Act is not applicable to the facts of the present caso 
in as much as there is no question of retrenchiment inyolved 
berola . 


10 . It was also submitted by the bank that the workman 
concerned did not orefer to avail of the frec medical services 
provided by the bank which shows that the continuous 
unauthorized absence from duty was for other reason3 and 
aot tocly on account of his said ailment. Under the law 
of master and servant, an cmmplojoc may be deemed to have 
abandoned his service if there is an intention to abandon tho 
employment and in the lastapt as tire plouen may bo 
inferred from his conduct such as prolonged absence from 
servicc . For all thoso reads #t was submitted that the do 

and made in the relcrouce be cjected . 


13 . In support of its casc the bank also examined ono 
Shri Bhanuprugad at cx . 56 . In his deposition ho has stated 
that on 31. 1 - 81 he was working as Regional Manager. Ho 
has admitted tho contents of the written statement. He has 
then deposed about the history of leavc rcports made by 
tho workmau concerned od admitted that the workman 
concerned had applied for medical leave along with mc 
dical cortificates . Ho has also deposed that there is no 
certificato dt. 14 - 8 - 76 given by the tank s doctor on the 
basis of which he was sanctioned lcave . Thereafter another 
leeve report was made with the doctor s certificato which 
WAS also granted . He has also deposcd that similarly ho 
Had applicd for sick leave with doctor s certificato no oflon 
and lastly he was informed to report for duty as informed 
in lho sold letter but he had not reported 23 asked but 
continued to bo on sick leave . L y the bank wrote ono 
lettor dt : 2 - 2 - 79 . This witocss has also stated that the bank 
holieved that the workman concerned was not reporting 
for duty because of his sickness . The witness further 

ated that after the reference was made to this Tribunal 
there was onc proposal for settlemcat but the workman 
concerned did not agree to the terms of the settlement. Ho 
also admitted that in the letter dt. 3 -6 - 78 it was stated 
that disciplinary action would do taken against nim but no 
such action was taken according to this witness . Ho hag 
theq stated that this was written only bocauso thc workmin 
Concwnd was on tinaulho , ized leuve . He has also stated ibat 
no action has been when against the workman concerned 
As por tho service rules L ., Awards, He also mado it 
clear that ho did not know on which dato the name of tho 
workman concerned was removed from the establishment . 
He also admitted that the Shops & Establishoient Act 18 
Applicible to this bank but clarified that this was not a 
case of termination of service of the workmen concerned . 
There was no question of giving any notico under the pro 
visions of the Shops & Establishment Act. From the evi 
dence of this witness it appears clearly , as admitted by this 
witness, that the bank believed throughout that the work 
man concerned was on loave because of his sickness . It 
also appears froni the deposition of this witness that the 
Workman concerned used to apply for leave with medical 
certificato . It also appears that the bank has roated this 
case as one of unauthorized absence and ultimately presum 
ed that the workman concerned was not interested in the 
job and had therefore voluntarily abandoned the appoint 
acot. 


11. On behalf of the book relevant docunients havo 
beon produced on 1ccord . The bank has also examined 3 
witnesses to prove its casc that the workruan concerned 
bad voluntarily abandoned his service and the action taken 
by tho bank was legal and proper , On behalf of the bank 
onc Shri Bhagwandas who was Administrative Othcer at 
tho relevant time was examined at ex , 24 . He has stated 
that he was looking after the work of grafting leave to 
tho staf. Ho was the person who lised to sanction tho lcave. 
He knew the workman concerned as it was he who liad sän 
ctioned the leave to the workņad concerned . He has tron 
stated that the working concerned had asked for leave froni 
286 to 127 and hc WAS duc on 1317 but he had not re 
ported . He has also stated that with the above said 
Jeavo application , medical certiticatc was annexed . Tho 
witnos has thereafter staled triat the workman Concerned 
had asked for leave continuously hut all the time doctor s 
certificato were coclosed to the results. Al lest he was 
informod by letter dt. 3 - 6 -78 that if he did not report fon 
work deparlor.cotal action would to taken against him . But 
inspite of this bo did not report. He was therefore given 
another opportunity and informed by lotter di. 23- 8 - 79 in 
formipg him that his name would be removed if lic did 
not report for duty . I his cross examination this witness 
had admitted that he cannot say without perusing the record 
whether any inquiry was held against tho workman concern 
cd or not in this tehalf . He also admitted that he had 
10 idea about the scrvice rules containod in the award . HC 
ulso stated that he did not know about the contents of 
the written statement. This witness also adoitted that 
Shons & Establislimnent Act has boen made applicable to 
this bank and further stated that he did tui know whether 
any notico required under tho provisions of this Act was 
given to the workmau or not. Lastly he stated that it ap 
pears from tho correspondence that he workman concerned 
was discharged from service as he did not report for work 
inspite of repeated requests made in that behalf and thereforo 
his absenco has been trcated as unauthorized absence . 
However be cannot say whether the work0280 concerned 
was discharged for remaining absen : Ch unauthorized leave 
or not, 

12 . From the evidence of this witness it clearly appears 
that the workman concerned was on sick lervo , As he was 
not well he went on Applying for furtlior leave on 3190 
practicılly all the times he had also annexed with the re 
port the doctor s certificate . The witness has also deposed 
about the lengthy Vores vindcuce hetiyeci tie bank and 
the workman concorned which reveals that this is not a 
case of remaining absont without intorming the bank . On 
the contrary this is a CASO where the workman concerned 
had so often applied for gick kove or any other leave 
available to him because of his sidess . It also appearg 
that the forkmen concerned had taken treatment from 


cross -examination 


mitteatement of the new that there was 


14 . The bank alzo examined at ex. 58 one Shri Nagarlal 
who was the officer in cbarge in ths personnel department 
of the bank . His work is of a liaron officer between 1110 
bank and its Advocate . This witness has deposed About 
the talk of setticment. According to this witness he had 
presented a draft of the settlement hefore the Tribunal on 
12 - 3 -85 but the workman concerned did not agree to the 
terms of the sand settlenient. In the cross - examination 
this witneys had dmitted that there was an oller made for 
reinstatement of tlię workman concentd , He clearly ad . 
mitted that ho know nothing except the production of this 
draft setllement before the Tribunal. 

15 . It is true that this is a hard case where the work 
nian is without the job for the last many years . The 
rcason for remaining on leave clearly appears to be quito 
genuine. He was suffering from T . B . and as the evidence 
shows he was throughout taking medical treatment from 
Various doctors including Bombay , Jamnagar and at other 
places. Ho used to apply for sick leave along with tho 
doctor s certificate . This is not a disputed fact, Inspito 
of this conduct of the workman concerned the bank had 
presurned that the workman concerned has abandoned his 
appointment or so to say he has no interest in the job 
any more does not get support from either the oral evi 
denice or the documentary evidence . The first two wit 
negses of the bank clearly axx -sed that they man con 
ceined used to apply for gick leave along with medical 
certificates. The documentary evidence also sopports the 
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said fact. This clourly means that the workman concerned 
WILY uuerlog from T . B . which is a decease when ont may 
ve moving from one place to another but he had to tako 
Copc.guous treatment woich the workman concerned was 
( @ mng and as it was no : puss , ule for min le resunie fork 
He had not roported for work uod applied for leuve with 
medical certiticates 


of this case it does not appear to be necessary to go into 
the provisions of breach of S . 66 of the Shops & Establish 
ment Act when this iy not a case of abandoment of service . 
lo my view this a case where the bank has taken a penal 
Action against the workman concorned for unauthorised leavo 
for which no inquiry has been held nor any request in that 
behalf W9 % made beloro the Tribunal. This is also a caso 
which require an inquiry to oe hold even if it was a case 
of abandonment of service . It was required of the bank to 
give the workman concerned a notice calling upon hi to 
resume his duty and also to hold an inquiry before termol 
Dating his service on that ground , In the instant case notico 
A letter to resume was 31 en hul amely no inquily has been 
held nor any request in that behalf was also made. Thoro 
fore , the order passed against the workman concerned would 
be Ulegal and inoperative against him . There is also pothing 
to show that the bank has invoked any provisions of the 
Award which empowers the bank to dispense with the ser 
vices in the manner in which it has been done . In my viow 
therefore this is a fit case where the order of termination dt. 
2 - 2 - 79 passed against the workman concerned deserves to 
be set aside and hc bo reinstated on his original post with 
all consequential benefits . 


lo . The question which falls for detormination herein is 
wnocer toe Action of the bank under these urcumstances 
van de said to be bona fide or legal and proper when this 
is a clear case of sicknese and only because of that reason 
to work un concerned Used lu ne olc . ne . The bank 
AUW very well from the reports and certificates sent to it 
w the workman concerned was atling . It is therсtore not 
understood how tho tank presuned that the workman con 
ce neu nad abandoned his appointment or at he was not 
in crested in the job . If the woraman concerned was tiot 
.Duercsied in the job certainly he would have resigned and 
would not havo taken the trouble of upplying for sick leave 
ailer obtaining doctor s certificates . As submitted by Tho 
vunk it may be that the bank s doct: > r may not have advised 
wlon to take treatment from the Jaslok hospital. The 
doctor s certificatc docs say that the workmun concoincd 
dosirod to set treatment ou Jaslok hospital, It may be 
that after taking advice the workmun concerned might have 
thought it proper to tako treatment only for some timo 
but as stated by the workman concerned himself to im 
provement was visible and therefore he had preferred 10 
tako treatment at Jamnagar . However , the fact remains 
tuat at one or the other place he did take treatment for 
the dışcac and no was on leave only for that reason and 
no other reason 2 $ alleged by the bank . When there is 
a clear caso of allment and the reasons for taking leave 10 
only that I do not understand holy any other presumption 
can be drawn as has been dono in the instant case . I am 
therefore clearly of the opinion that the workman vonccin 
od was on genuino leave and there was no intention on 
the part of the workmun concernal to lonve the job and 
thig ly not the case of abandonment of service . In my view 
this is a case of termination of service and would amount 
to retrenchment u /s . 2 ( 0 ) ( 0 ) of the ID . Act . 


18 . Coining to the question of scttlement for which tho 
bank examined one Shri Nagarlal Trivedi at ex . 58 who 
lias deposed about the scrulcineat andi dotied that the 
workman concerned was offered reiostatement but he had 
not agreed to the terms of the said settlemont because there 
was nothing about back wages . It is true that on attempt for 
settlement was made by this Tribunal in as much as po 
ing from one court to other takes quite a long time and ulti 
mately the purpose is frustrated . There was little responso 
from the bank also And tho bank was prepared to ieinstate 
the workman concerned on his original post but it was not 
prepared to pay anything by way of back wagos ctc . und 
therefore the settlement could not be arrived at jo tho 
matter . However , the fact remains hat there is no settle 
ment in the matter and the case has been adjudicated upon 
on its merits, As held above this is not a case of abadon 
ment of service the bank was bound to hold an inquiry 
which admittedly it has not been done nor any request wat 
made before this Tribunal to hold an inquiry before this 
Tribunal 


17. Provisions of S. 25( F ) are mandatory so to say con 
dit ons prescribed therein can be said to be pre -conditions 
and upless the conditions mentioned therein are satisfied 
the order of termination would be vold ab initio and would 
be inoperativo , ſo my view this is a case of retrenchment 
al o which cannot be said to be legal or proper apd there 
fore the workman concerned is entitled to bo einstated on 
his original post ctc , and other consequential benefits . 
The order passed by the bank heroin Against thc warkman 
concerned would uso bo illegal in as much as even if it is 
taken 19 a caso ot abandonment of appointnīcat, it was 
incumbant on the part of the bank to hold an inquiry 
against the workman concerned which adinittedly has not 
been done in the instant case , On behalf of the workman 
concerned rollance was place on the case of Gaurishanker 
Vishwakarma vs. Eagle Spring Industries ( Private ) Ltd ., 
and other reported in 1988 - 1 L . L . N . P . 259 . It is a cose 
decided by the High Court of Bombay wherein Their 
Lordships have obwrved as under at p . 260 : 


19 . Coming now to tho question of baok vages, the bank 
has tried to bring on record that the workman con 
was gainfully employed elsewhere. For this the bank has 
produced at ex . 61 one lotter dt. 22 -4 - 83 from the Deputy 
Commissioner of Police , Special Branch , Ahmedabad city 
which shows that the workman concerned had applied for 
recognition as authorised travel agents with the Chief Pass 
port Ofico , New Delhi, In this letter the Deputy Commis 
sioner of Polica nad inquired froin the bank as to whether 
the workman concerned was forcibly asked to resign etc . 
It appears from the endorsement mede on this letter that 
the bank had replied that since the workman concerned bad 
served the book from 1968 to 1976 t had no record with 
it . Thus it appears that the bank had not been able to show 
anything that the workman concerned was painfully emp 
loyed elsewhere . On the contrary it is the case of the work 
man concorned that he was sick and he has not been able to 
serve anywhero . In iny view therefore this is a case where 
normal rule of relnstatement with full back wages would 
be applicable . In the afordsald circumstances the State Bank 
of India , LHO . Bhadra , Ahmedabad is hereby directed to 
roinstate Shri J . A , Shah , the workmin concerned , on his 
original post with full back wagos and other conscquential 
beaefits from the date of the termination order till the date 
he lo reinotater . The arrears becoming due to the workmen 
concerned under this award would be paid to him within 
three months from the date of roceipt of this award by tho 
hank . The bank is also directed to pay to the workman con 
porta Re 300 by Vay of Lots 
Dated the 31st Doce 


" Their case is that the petitioner workman had abandon 

ed the service by refusing to come and to resume ile 
work . It is difficult to accept this case . It is now 
well settled that oven in the case of the abandon 
ment of service , the employer has to give & notico 
to the workman calling upon him to resumc 
his duty and also ty hold an enquiry before termi 
nating his service on that ground In the present 
care the onployer pax dona neither . It way for the 
emplover to prove that the workman had aban 
doned the service." 


Ahmedabad , 


te the evidenro share in the instant case it is not possible 
to mome to a conclusion that the working concerned had 
ahantoned his service . On the contrary the documentary 
cvidenco produced prove that the workman concerned had 
no Intention to leave the job . but he had a cloar out foton 
tion to work . The certificates produced by tho workman con 

arned alone with tho sick leave foport have not been die 
Helivat hr the bank authorities and there is also no reason 
to disbelieve the same by the Tribunal, In the circumstances 


G . S . BAROT, Providing Officer 
[No. L - 12012 / 169 /79- D .II ( A ) / III (A ) ] 
P . V. SREEDHARAN , Desk Omicer 
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of fact, 197 , 1989 
T. AT. 284. — rtalfir farin ufafran, 1947 ( 1947 
14) की धारा 17 के अनुसरण में , फेन्द्रीय सरकार व भारतीय खाद्य 
निगम , होराकुर, जि . सम्बलपुर के प्रबन्धन के सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, ममुबंध में निर्दिष्ट प्रौद्योगिक विवाद में पौधो 
गिक मधिकरण, भुवनेश्वर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
HETIT 97 9- 1- 89 97 gia T OT I 

New Delhi, the 19th January , 1989 
S . O . 284 , - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu 
haneswar as shown in the Annexure , in the industrial disputo 
htween the employers in relation to the management of Food 
Corporation of India , Hirakud , Distt . Sambalpur and their 
workmen , which was received by the Central Government on 
the 9th January , 1989 . 

ANNEXURE 
INDUSTRIAL TRIBUNAL . ORISSA , BHUBANESWAR 
PRESENT : 

Industrial Dispule Case No. 11 /88 ( Central) 
Bhubaneswar, the 9th December, 1988 

BETWEEN 
The Management of Food Corporation of India , 
Hirakud , 

First Party -Management. 


that the second party -workman was engaged by the F .CI. 
Hirakud in the Modern Rice Mill on daily wage and n0 W 
no pay basis with effect from 18 - 4 - 1981 and as such ho 
was not entitled to any notice or any compensation prior to 
his disengagement. It was also stated in the said written 
statement that the Modern Rice Mill was closed down on 
26 - 8 - 1985 following a policy decision received from th > 
F . C .I. hoadquarers, Now Dolhi and therefore , there was no 
question of the second party -workman to continuo in service . 
As no work was available for him , he left his place of duty 
at his own will and that it was not # case of retrenchment 
from service with effect from 13 - 12 - 1985 . In paragraph 8 
of the written statement it was stated that during the conci 
liation procecdine in respect of this dispute the First Party 
offered compensation to the second party - workman and also 
his full back wages for the period of his forced idlences but 
the workman refused to sign the settlement and demanded 
re -employment in the job he was doing or any alternative job . 
On thcsc pleas, the First Party resisted the claim of the second 
party , 
5. On these pleadings, the following issues were framed : 

ISSUES 
( 1) If the second party was illegally retrenched from 

service with effect frou 13 - 12 - 1985 by the First 
Party Management or he abandoned his employment 
of his own accord with effoct from 26 - 8 -85 ? It 
retrenched , whether such retrenchment was legal and / 

or justified ? 
(2 ) If there was closure of the Modern Rice Mill , Hira 

kud with effect from 26 -8 - 1985 as alleged by the 

First Party Dianagerrent ? 
(3) To what relief, if any, the second party -workmod 

is catitled ? 


Vrs. 


FINDINGS 


Their workman Sri K . V , Senudu , C /o Si N . Baskar 

Ran . H . T , C ., Ticket Collector Office , Jharsuguda , 
Railway Station , Dist. Sambalpur Second Party 

Workman . 
APPEARANCES : 
Sri B . K . Sarkar, Deputy Manager - For the First Party 

Management. 
Sri K . V . Senudu The second party -workman , himself . 

AWARD 
1 . The Government of India in the Ministry of Labour, in 
exercise of powers conferred upon them by Section 10 ( 1 ) ( d ) 
and Section 10 (2 - A ) of the Industrial Disputes Act, 1947 
( 14 of 1947 ) by their Orders Nos. L - 42012 /27 / 87- D . II ( B ) 
and L - 42012 / 117,/ 87- D , IT( B ) dated 16th Maroh , 1988 have 
referred the following dispute between the Management of 
the Food Corporation of India , Hirakud Dist. Sambalpur and 
their workman for pdjudication - 


" Whether the action of the Management of Food Cor 

poration of India , Hirakud , Dist . Sambalpur in termi 
nating Sri K . V . Senudu , Watchman from service with 
effect from 13 - 12 -85 is legal justified ? . If not , to 
what relief the workman concerned is entitled and 

from what date 7 " 
2 . The Food Corporation of India has a Pood Storage 
Depot at Hirakud . It had a rice mill close to the said Depot 
known as Modern Ricc Mill, Hirakud . The second party 
workman Sri K . V . Senudu workod as a Watchman in tho 
Raid rice mlll on daily wnge basis since 184- 1981 . He conti 
nued to work there until 13- 12 - 85 when his services were dis 
perised with on account of alleged closure of the said rice 
mill by the Food Corporation of India . 

3. It is the case of the second party -workman that though 
he worked as a Watchman continuously from 18 - 4 - 81 till 
13 - 12 - 1985 he was llegally retrenched froin service on 
that day without compliance of the provisions of Section 25 - F 
of the Industrial Disputes Act. The workman also contended 
that having completed employment in the modern rice mill 
for 240 days prior to his disengagement, his acrvices should 
have been regularised but instead he was thrown out of em 
ployment illegally . 

4 . The case of the First Party -Management , as would ap 
pear from its written statement filed in this proceeding, is 


6 . Iskue No. 1- This issue relates to tho question as to 
whethor the second party was illegally retrenched from servico 
with offect from 13 -12- 1985 as alleged by him or he volun 
tarily abandoned his employment of his own accord with 
effect from 26 - 8 - 1985 and the further question as if he was 
retrenched , whether such retrenchment was legal and /or 
justified . In this connection , I may refer to the written state 
mtot filed by tho First Party . In paragraph - 1 it is stated that 
tho second party , namely Si K . V , Senudu wa engaged in 
the Modern Rice Mill as a Watchman on daily wago basis 
with effect from 18 - 4 - 1981. The First Party also proved 
A statement Ext. A giving details of engagement of casual 
watchman including the accond party - workman Sri K , V . 
Senudu . It appears from that statement Ext. A that in the 
ycar 1981 the second party -workman was employed in the 
Modern Rice Mill for 212 days and during the years 1982 , 
1983, 1984 and 1985 he was engaged respectively for 356 
days, 350 days, 359 days and 242 days. In paragraph - 4 of tho 
written statement it was stated that the establishment of the 
Modern Rice Mill , Hirakud was closed down from 26 -8 - 1985 
following a policy decision and in vicw of such closure no 
work was available for the second party - workman and ho left 
his place of duty at his own will. In paragraph 5 , it was 
stated that since the second party -workman was ou ga god vor 
bally on daily wage basis , it was not required , for the First 
Party to serve any retrenchment order on him , In paragraphs 
6 and 7 it was pleaded that since the second party -workman 
was engaged on " no work no pay " basis , it was not necessary 
for the Management to serve any retrenchmont notice on him 
or to comply with the requirements of Section 25 - F and Sec 
tion 25 - G of the Industrial Disputes Act. 

The workman cxamined himself and stated on oath that 
from 18 - 4 - 1981 he worked in the Modern Rice Mill as A 
casual watchman and from 13 - 12 - 1985 ho was refused cpu 

Toyment. He denied the assertion of the First Party that 
The Modern Rice Mill closed down on 26 - 8 - 1985 and there 
ofter he did not come to work of his own accord . He also 
denied the assertion that he was pot retrepched by the 
Management on 13- 12 - 1985 . 

The Management s plea in this regard completely falls to 
the ground in viow of the overments it has made in its written 
statoment, and in view of the statement which it has filed as 
fer Ext. A . Ext . A shows that the second party -workman 
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was cagaged till December, 1985 and was paid wagos. If 
the Modern Rice Mill was closed down on 26 - 8 - 1985 and 
the second party -workman left the place of work voluntarily , 
where was the question of paying wagos to him till Decem 
ber , 1985 . No evidence has been adduced on the side of 
the Management to explain this circumstance . As would be 
seen from Ext. A , the details of engagement of the casual 
watohman including the second party -workman he was shown 
present for 12 days in the month of December and wag paid 
wages amouuting to R $ 136 . This fits in with the case of 
the sccond party - workman that he was refused cmploymont 
only with cllect from 13 - 12 - 1985 and not that the Modern 
Rice Mill was closed down on 26 - 3 - 1985 and he abandoned 
liig cosployment. 


7 . The pleadings, particularly , the facts statod in the writ 
ten statement of the First Party, considered alongwith Ext, A 
and the evidence of the workman clearly goes to show that 
the second party -workinan was retrenched with effect from 
13 - 12- 1985 and at the time of retrenchacnt , thers has been 
no compliance of provisions of Sxtion 25- F of the Industrial 
Disputes Act. 


In the circumstances, I would hold that the retrenchinent 
of the second party -workman with effect from 13 - 12 - 1985 
was illegal and unjustified , 


9 . Issus No. 2 - In view of the finding$ rocorded above , 
this issue does not arise for separate consideration . Closure 
of the Modern Rice Mill , as a fact, with cffoct from 26 - 8 - 1985 
also has not botn proved by any evidence . In the circums 
tance , I would hold that thero wa3 no closure of the Modern 
Rice Mill within the meaning of Section 25- FFF with effect 
from 26 -8 - 1985 . 


. 10 . Issuc No. 3 - -1 , view of the findings recorded above , 

I would hold that the second party - workman is entitled to 
the normal relicf of reinstatoment with full back wages . Il 
showever the second party -workman bag become surplus then 

they nay bring about his retrenchiment after following the 
appropriate procedure specificd iu Section 25- F of the Ir.dust 
rial Disputes Act. 
11. The reference is aaswered accordingly . 

S . K , MISRA, Preslding Officer 
(No, L -42012 / 117 / 87- D . II (B ) ] 


APPEARANCES : 

SH U . Ramau Kuty , Deputy Manager (General ) .. ..... .. 
For the First Praty - Management. 
Sri Gopinath Alahar da ..... . . . ... Thc workmun himself . 

AWARD 
1. The Goverpment of India in the Ministry of Labour 
in exercise of powers conferred upcu them by Section 10 ( 1 )( d ) 
and Section 10 ( 2 - A ) of the Industrial Disputes Act, 1947 
(14 of 1947) by their Order No . L - 42012 / 118 / 87 - D . II( B ) 
dated 28th March , 1988 have referred the following dispute 
between the Management of the Food Corporation of India , 
Hirukud, Dist . Sambalpur and their workman for adjudi- 2 
tion : 
" Whether the action of the management of Food Cor . 

poration of India , Hirakud, Dist, Sambalpur in ter 
minating the services of Sri Gopinath Maharana , 
Watchman with effect from 13 - 12 -85 is legal and 
Justified ? if not, to what rcliof thc workman is 

entitled to ?" 
2 . Thc Food Corporation of India has a Food Storago 
Derot at Hirakud . It had a rice mill close to the said depot 
known as Modern Rico Mul, Hirakud . The second party 
workman Sri Gopinath Mahuram worked us a Watchman 

the said rice mill on daily ware basis since 27 - 11 - 1979 , 
He continued to work thero until 13 - 12 - 85. when his services 
were dispersed with on account of alleged closure of the said 
rice mill by thc Food Corporation of India . 

3 . It is the case of the second party - workman that though 
hc worked as a Watchman continuously from 27 - 11- 79 till 
13 - 12 - 1985 he was illegally retrenched from service on that 
day without compliance of the provisions of Section 25 - F 
of the Industrial Disputts Act. The workman also contend 
od that having completed employment in the Modern Rio 
Mills for 240 days prior to his disengagement, bis services 
should huvo been regularisod but instead he was throwi 
cut of employment illegally , 

4 . The case of the First Party - Management, as would 
appear from its written statement flod in this proceeding, 
is that the second party — workman was engaged by tho F . C .I. 
Hirakud in tho Modern Rice Mill on daily wage and " no 
work no pay " basis with effect from 27 - 11 - 1979 and as such 
he was not entitlod to any notice or any compensation prior 
to his disengagement. It was also stated in tho said written 
statement that the Modern Rice Mill wits closed down on 
26 - 8 - 1985 following a policy decision received from the FC. J . 
headquarters, New Delhi and thicfeforc , there was no question 
of the second party - - workurin to continue in service . As 
10 work was available for him , he loft his place of duty 
at his own will and that it was not a case of retrenchment 
froni service with effect from 13 - 12 - 1985 . In paragraph 
8 of the written statement it was stated that during the 
conciliation proceeding in respect of this dispute the First 
Parly offered compensation to the second party - - Workman 
and also his full back wagch for the period of his forced 
idlencss but the workman refused to sign tho settlement and 
demanded re -employment in tho job he was doing " or 
alternative job . On these pleas, the First Party resisted th : 
claim of the second party , 
5 . On tbce plendings, the following issues wero framed : 

ISSUES 
( 1 ) If the second party was illegally retrenched from 

servico with effoct from 13 - 12 - 1985 by tho First 
Party - r-Management or he abandoned his employ 
ment of his own accord with effect from 26 - 8 - 1985 ? 
If retrenched , whether such retrcachment was logal 

and / or justified ? 
(2 ) If there was closure of the modern tice mill, Hirakud 

with eflect from 26 - 8 - 1985 as alleged by the First 

Party - Management ? 
( 3 ) To what relief , if any, the second party - - workman 
is entitled 

FINDINGS 
. 6 . Lowe No . 1 ! - - This igoue relates to the question as to 
whether the second party 93 illegally retreachod from service 


FT. AT. 285. - afcitfire fuar sfurtun , 1947 ( 1947 87 
14 ) 4 at 17 # FARUT # 47 Cara Arcada uno 
निगम, हीराकुंड, जिला सम्बसपुर के प्रबन्धन के सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीष , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्यो 
fores funt, 177 TT 9 Taifa wa 
TFTC 9 J- 1 - 89 9141 TTT 


$ . 0 . 285 . — In pursuance of section 17 of he lndustrial Dis 
putes Act , 1947 (14 of 1947) , tlo Central Government hereby 
published the award of the Industial Tribunal, Bhubaneswar 
as shown in the Annexure , in the industrial dispute betweet 
the employers in relation to the management of Food Cor 
poration of India , Hirakud , Distt. Sambalpur and their work 
men , which was received by the Central Govorument on the 
9th January , 1989 . 

ANNEXURE 
INDUSTRIAL TRIBUNAL, ORISSA , BHUBANESWAR 


Industrial Dispute Case No . 15 /88 (Central) 
Datod , Bhubaneswar, the 9th December , 1988 

BETWEEN 
The Management of Food Corporation of Inilia , Hirakud . 

. . . .. .. Pirst Party - Manugement. 

(Vrs .) 
Their workman Sri Gopinar), Moharana , 
C /o Sri Radhmadi Mabarana , Vill- Jhankarpari, 
P . O . Hirakud, Distt. Sambalpur. 

. ... . . . . . . . . Second Party - -Workn90 , 
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untarily , where was thic question of paying page to him till 
December, 1985 . No , evidence has been odduced on the side 
of the Management to explain this circuinstance . As would 
be scen from Ext. A , the details of engagoment of the casual 
watchmen including the second party - - workman , he was 
6 / 10W present for 12 days in the month of December 2011 
was paid wages amounting to Rs. 119 . Tie fits in with the 
case of tho second party - - workman that he was refused 
cmploymcot only with effect from 17 - 12 - 1985 and not that 
thic Modern Rice Mill was closed down on 26 - 8 - 1985 and 
he abandoned his employment. 


with cffect froor 13 - 12 - 1985 as alleged by him or he volup 
tarily abandoned liis cmployment of his own accord with 
ellect from 26 - 8 - 1985 and the further question is , if he was 
retrenched , whether such fotrcnichment was legal and / ur 
justificd . In this connection , I may refer to the written state 
ment filed by the First Party . In paragraph 1 it is stated 
that thc second party , nyiely Sri Gopioilth Muluarana yas 
engagent in the Modern Ricc Mill as a Watchman on daily 
wage basis will effect from 27- 11 - 1979 The First Party also 
proved a statement Ext , A giving details of engagement of 
c46ual watchimen including te vecond party - workman Sri 
Gopinatlı Maharana . It appears from that statement Ext , A 
that in the year 1979 thic second party - - workman was emp 
loyed in the Mixem Rice Mill for 18 days and during the 
years 1980 , 1981 , 1982 , 1983, 1984 and 1985 he was engaged 
Teepectively for 167 days . 290 days. 293 days , 362 days . 365 
days and 342 days, Io paragraph 4 of the written stalemcnt 
it was stated that the establishment of the Modern Ricc Mill , 
Hirakud was closed down from 26 - 8 - 1985 following a policy 
decision and in vicw of such closure no work was available 
for the second party - - workman and he left his place of 
duty at his own will . In paragraph 5 , it was stated that 
since the second party workman was engaged verbally OD 
daily wage basis , it was not required of the First Party to 
issue any retrenchiment order on hini . In paragraphs 6 and 
7 it was pleaded that since tht second party - -workman was 
cagaged on " no work no pay basis , it was not necessary 
for the Management to serve any retrenchment notice on 
him or to comply with the requirements of Section 25- F ond 
Section 25 - G of the Industrial Disputes Act . 


7. The plendiugs, particularly , the facts stated in the writ 
tcu statement of the First Party considered alongwith Ext. A 

cvidence of the workmun clearly go to show that 
the second party - workman vas retrenched with cifect from 
13 - 12 - 1985 and at the tinio of retrenchment, there has been 
no compliance of the provisions of Soction 25 - F of the In 
dustrial Digputes Act . 


8 . In the circumstance , I would hold that thic retrenchmcat 
of the second parly - workman with offect from 3 - 12 - 1985 
was illegal and unjustificd . 


9 . Issue No . 2 : - In vicw of the findings recorded above , 
this issue does not arise for separate consideration . Closure 
of the Modern Rice Mill , as a fact, with cffect from 26 - 8 - 1985 
also has not been proved by any evidence . In the circums 
tance , I would hold that there was no closure of the Modern 
Rice Mill within the meaning of Section 25 -FFF with cftcut 
from 26 -8 - 1985, 


The workman , examined himself and stated on onth that 
from 27 -11 - 1979 he worked in the Modem Rice Miil as a 
casual watcliman and from 13 - 12 - 1995 he was refused enip 
loyment . He denied the Assertion of the First Party that 
the Modern Rice Mill closed down on 26 - 8 - 1985 and ther 
after he did not come to work of his own accorci, He also 
denied the assertion that he was not retrenched by the 
Management on 13 - 12 - 1985 . 

The Management s plea in this regard completely falls to 
the ground in vicw of the avermients it has made in its 
written statement and in view of the statement which it has 
tilci as per Ext. A , Ext. A slow that the second party 
workman was cogagcd till December, 1985 od was paid 
wagos. If the Modern Rice Mi!I was closed down on 26 - 8 -85 
And the second merty - - -Workman left the place of work Vol 


10 . Issuo No . 3 - In view of the findings recorded Qoove , 
I would hold that the second party -workman is entitled to 
the normal relicf of reinstatement with full brick wages. If , 
however, th : second party - -workman las become surplus 
then they may bring about his retrenchment after following 
the apprcpriate procedure specificd in Section 25 - F of the 
Industrial Disputes Act . 


11. The reference is answered accordingly . 

S : K , MISRA , Presiding Officer 
[No . 1 - 42012 / 118 /87 - D . II( B )] 
R . K . GUPTA , Desk Officer 
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